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(١٩٧٥  ﻴﻭﻝﻴﻭ٢٣) ١٣٩٥  ﺭﺠﺏ١٤ ( ﻓﻲ٦٤/ﺼﺩﺭ ﺒﺎﻝﻤﺭﺴﻭﻡ ﺍﻝﻤﻠﻜﻲ ﺭﻗﻡ )ﻡ
(٢٥٩٢) ﻭﻨﺸﺭ ﻓﻲ ﺠﺭﻴﺩﺓ ﺃﻡ ﺍﻝﻘﺭﻯ – ﺍﻝﻌﺩﺩ ﺭﻗﻡ
(١٩٧٥  ﺴﺒﺘﻤﺒﺭ٥) ١٣٩٥  ﺸﻌﺒﺎﻥ٢٩ ﺒﺘﺎﺭﻴﺦ

PART ONE

ﺍﻝﺒﺎﺏ ﺍﻷﻭل

INDEPENENCE OF THE JUDICIARY
AND ITS GUARANTEES

ﺍﺴﺘﻘﻼل ﺍﻝﻘﻀﺎﺀ ﻭﻀﻤﺎﻨﺎﺘﻪ

Article 1:
Judges are independent and, in
administration of justice, they shall
subject to no authority other than
provisions of Shari’ah and laws in force.
one may interfere with the Judiciary

:(١) ﻤﺎﺩﺓ
ﺍﻝﻘﻀﺎﺓ ﻤﺴﺘﻘﻠﻭﻥ ﻻ ﺴﻠﻁﺎﻥ ﻋﻠﻴﻬﻡ ﻓـﻲ ﻗﻀـﺎﺌﻬﻡ

the
ﻝﻐﻴﺭ ﺃﺤﻜﺎﻡ ﺍﻝﺸﺭﻴﻌﺔ ﺍﻹﺴﻼﻤﻴﺔ ﻭﺍﻷﻨﻅﻤـﺔ ﺍﻝﻤﺭﻋﻴـﺔ
be
the
.ﻭﻝﻴﺱ ﻷﺤﺩ ﺍﻝﺘﺩﺨل ﻓﻲ ﺍﻝﻘﻀﺎﺀ
No

:(٢) ﻤﺎﺩﺓ
Article 2:
Judges are not subject to removal from
ﺍﻝﻘﻀﺎﺓ ﻏﻴﺭ ﻗﺎﺒﻠﻴﻥ ﻝﻠﻌﺯل ﺇﻻ ﻓﻲ ﺍﻝﺤﺎﻻﺕ ﺍﻝﻤﺒﻴﻨـﺔ
office except in the cases set forth herein.

.ﻓﻲ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ

Article 3:
:(٣) ﻤﺎﺩﺓ
Without prejudice to the provision of Article
55, judges may be transferred to other ( ﻻ ﻴﻨﻘـل٥٥) ﻤﻊ ﻋﺩﻡ ﺍﻹﺨﻼل ﺒﺤﻜـﻡ ﺍﻝﻤـﺎﺩﺓ
positions only with their consent or by ﺍﻝﻘﻀﺎﺓ ﺇﻝﻰ ﻭﻅﺎﺌﻑ ﺃﺨﺭﻯ ﺇﻻ ﺒﺭﻀـﺎﻫﻡ ﺃﻭ ﺒﺴـﺒﺏ
reason of promotion, and in accordance with
.ﺘﺭﻗﻴﺘﻬﻡ ﻭﻭﻓﻕ ﺃﺤﻜﺎﻡ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ
the provisions hereof.

:(٤) ﻤﺎﺩﺓ

Article 4:

A judge may not be sued except in ﻻ ﺘﺠﻭﺯ ﻤﺨﺎﺼﻤﺔ ﺍﻝﻘﺎﻀﻲ ﺇﻻ ﻭﻓﻕ ﺍﻝﺸﺭﻭﻁ ﻭﺍﻝﻘﻭﺍﻋﺩ
accordance with the conditions and rules

١

.ﺍﻝﺨﺎﺼﺔ ﺒﺘﺄﺩﻴﺒﻬﻡ

pertaining to the disciplining of judges..

ﺍﻝﺒﺎﺏ ﺍﻝﺜﺎﻨﻲ
ﺍﻝﻤﺤﺎﻜﻡ
ﺍﻝﻔﺼل ﺍﻷﻭل
ﺘﺭﺘﻴﺏ ﺍﻝﻤﺤﺎﻜﻡ

PART TWO
COURTS
Chapter I
Hierarchy of Courts
Article 5:
The Shari’ah Courts shall consist of:

:(٥) ﻤﺎﺩﺓ

:ﺘﺘﻜﻭﻥ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﺸﺭﻋﻴﺔ ﻤﻥ

(a) The Supreme Judicial Council
(b) The Appellate Court
(c) General Courts
(d) Summary Courts

. ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ- ﺃ
. ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ-ﺏ

. ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤﺔ-ﺝ
Each of these courts shall have jurisdiction
 ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﺠﺯﺌﻴﺔ- ﺩ
over cases brought before it in accordance
with the law.
.ﻭﺘﺨﺘﺹ ﻜل ﻤﻨﻬﺎ ﺒﺎﻝﻤﺴﺎﺌل ﺍﻝﺘﻲ ﺘﺭﻓﻊ ﺇﻝﻴﻬﺎ ﻁﺒﻘﹰﺎ ﻝﻠﻨﻅﺎﻡ
:  ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ: ﺃﻭ ﹰﻻ

First: The Supreme Judicial Council

: (٦) ﻤﺎﺩﺓ

Article 6:
The Supreme Judicial Council shall be
composed of eleven members in the following
manner:
(a) Five full-time members of the rank of
Chief of the Appellate Court, who shall
be appointed by Royal Order. Said
members shall constitute the Permanent
Panel of the Council which shall be
presided over by the member having
the longest service in the judiciary. 1
(b) Five part-time members who shall be
the Chief of the Appellate Court or his
deputy, the Deputy Minister of Justice,
and three of among those having the
longest service as Chief Judges of the
General Courts in the following cities:
Makkah, Medina, Riyadh, Jeddah,
Dammam, and Jazan. Together with
the members referred to in the
preceding paragraph, they shall
constitute the General Panel of the

ﻴﺅﻝﻑ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻤﻥ ﺃﺤﺩ ﻋﺸﺭ ﻋﻀﻭﹰﺍ ﻋﻠﻰ
: ﺍﻝﻭﺠﻪ ﺍﻵﺘﻲ
 ﺨﻤﺴﺔ ﺃﻋﻀﺎﺀ ﻤﺘﻔﺭﻏﻴﻥ ﺒﺩﺭﺠﺔ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ ﺘﻤﻴﻴﺯ-ﺃ
 ﻭﻴﻜﻭﻨﻭﻥ ﻫﻴﺌﺔ ﺍﻝﻤﺠﻠﺱ. ﻴﻌﻴﻨﻭﻥ ﺒﺄﻤﺭ ﻤﻠﻜﻲ
.(١)ﺍﻝﺩﺍﺌﻤﺔ ﻭﻴﺭﺃﺴﻬﺎ ﺃﻗﺩﻤﻬﻡ ﻓﻲ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ
 ﺨﻤﺴﺔ ﺃﻋﻀﺎﺀ ﻏﻴﺭ ﻤﺘﻔﺭﻏﻴﻥ ﻭﻫﻡ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ-ﺏ
ﺍﻝﺘﻤﻴﻴﺯ ﺃﻭ ﻨﺎﺌﺒﻪ ﻭﻭﻜﻴل ﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل ﻭﺜﻼﺜﺔ ﻤﻥ
: ﺃﻗﺩﻡ ﺭﺅﺴﺎﺀ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤﺔ ﻓﻲ ﺍﻝﻤﺩﻥ ﺍﻵﺘﻴﺔ
،  ﺠﻴﺯﺍﻥ،  ﺍﻝﺩﻤﺎﻡ،  ﺠﺩﺓ،  ﺍﻝﺭﻴﺎﺽ،  ﺍﻝﻤﺩﻴﻨﺔ،ﻤﻜﺔ
ﻭﻴﻜﻭﻨﻭﻥ ﻤﻊ ﺍﻷﻋﻀﺎﺀ ﺍﻝﻤﺸﺎﺭ ﺇﻝﻴﻬﻡ ﻓﻲ ﺍﻝﻔﻘﺭﺓ
ﺍﻝﺴﺎﺒﻘﺔ ﻫﻴﺌﺔ ﺍﻝﻤﺠﻠﺱ ﺍﻝﻌﺎﻤﺔ ﻭﻴﺭﺃﺴﻬﺎ ﺭﺌﻴﺱ ﻤﺠﻠﺱ
.(٢)ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ

٢

Council, which shall be presided over
by the Chairman of the Supreme
Judicial Council.2

Article 7:
: (٧) ﻤﺎﺩﺓ
The Supreme Judicial Council shall
supervise the Courts within the limits set ﻴﺸﺭﻑ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻋﻠﻰ ﺍﻝﻤﺤﺎﻜﻡ ﻓﻲ
forth in this Law.
.ﺍﻝﺤﺩﻭﺩ ﺍﻝﻤﺒﻴﻨﺔ ﻓﻲ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ

: (٨) ﻤﺎﺩﺓ

Article 8:
In addition to the function set forth in This Law,
ﺇﻝﻰ
the Supreme Judicial Council shall:

ﻴﺘﻭﻝﻰ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺒﺎﻹﻀﺎﻓﺔ

(1) Look into such Shari’ah questions as, in
:ﺍﻻﺨﺘﺼﺎﺼﺎﺕ ﺍﻝﻤﺒﻴﻨﺔ ﻓﻲ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ ﻤﺎ ﻴﻠﻲ
the opinion of the Minister of Justice,
require the statement of general Shari’ah  ﺍﻝﻨﻅﺭ ﻓﻲ ﺍﻝﻤﺴﺎﺌل ﺍﻝﺸﺭﻋﻴﺔ ﺍﻝﺘﻲ ﻴﺭﻯ ﻭﺯﻴﺭ ﺍﻝﻌﺩل-١
principles.

.ﻀﺭﻭﺭﺓ ﺘﻘﺭﻴﺭ ﻤﺒﺎﺩﺉ ﻋﺎﻤﺔ ﺸﺭﻋﻴﺔ ﻓﻴﻬﺎ

(2) Look into issues which, in the opinion of
the King, require that they be reviewed  ﺍﻝﻨﻅﺭ ﻓﻲ ﺍﻝﻤﺴﺎﺌل ﺍﻝﺘﻲ ﻴﺭﻯ ﻭﻝﻲ ﺍﻷﻤﺭ ﻀﺭﻭﺭﺓ-٢
by the Council.

.ﺍﻝﻨﻅﺭ ﻓﻴﻬﺎ ﻤﻥ ﻗﺒل ﺍﻝﻤﺠﻠﺱ
(3) Provide opinions on issues related to the
judiciary at the request of the Minister of
ﺀ ﻋﻠﻰ  ﺇﺒﺩﺍﺀ ﺍﻝﺭﺃﻱ ﻓﻲ ﺍﻝﻤﺴﺎﺌل ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﺎﻝﻘﻀﺎﺀ ﺒﻨﺎ-٣
Justice.
.ﻁﻠﺏ ﻭﺯﻴﺭ ﺍﻝﻌﺩل

(4) Review death, amputation, or stoning
sentences.

.ﻤﺭﺍﺠﻌﺔ ﺍﻷﺤﻜﺎﻡ ﺍﻝﺼﺎﺩﺭﺓ ﺒﺎﻝﻘﺘل ﺃﻭ ﺍﻝﻘﻁﻊ ﺃﻭ ﺍﻝﺭﺠﻡ-٤
: (٩) ﻤﺎﺩﺓ

Article 9:
The Supreme Judicial Council shall convene
as a Permanent Panel composed of its fulltime members, presided over by its Chief or
by a designee from amongst the senior most
member in the judiciary, to look into the issues
and sentences mentioned in paragraphs 2, 3,
and 4 of Article 8, except those which the
Minister of Justice decides that they be looked
into by the Council’s General Panel. The
Council’s General Panel consisting of all
members shall convene, presided over by the
Chairman of the Supreme Judicial Council* to
look into all other issues. The convening of
the Council’s Permanent Panel shall be valid if
attended by a majority of its members, except
in reviewing the sentences involving death,
amputation, or stoning, in which case all its

ﻴﻨﻌﻘﺩ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺒﻬﻴﺌﺘﻪ ﺍﻝﺩﺍﺌﻤﺔ ﺍﻝﻤﻜﻭﻨﺔ
ﻤﻥ ﺍﻷﻋﻀﺎﺀ ﺍﻝﻤﺘﻔﺭﻏﻴﻥ ﺒﺭﺌﺎﺴﺔ ﺭﺌﻴﺴﻬﺎ ﺃﻭ ﻤﻥ ﻴﻨﻭﺏ
ﻋﻨﻪ ﻤﻥ ﺃﻗﺩﻡ ﺃﻋﻀﺎﺌﻬﺎ ﻓﻲ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﻭﺫﻝﻙ ﻝﻠﻨﻅﺭ
ﻓﻲ ﺍﻝﻤﺴﺎﺌل ﻭﺍﻷﺤﻜﺎﻡ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﺍﻝﻔﻘﺭﺍﺕ
( ﺇﻻ ﻤﺎ ﻗﺭﺭ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺃﻥ٨) ( ﻤﻥ ﺍﻝﻤﺎﺩﺓ٤ﻭ٣ﻭ٢)
 ﻭﻴﻨﻌﻘﺩ ﺍﻝﻤﺠﻠﺱ ﺒﻬﻴﺌﺘﻪ،ﻴﻨﻅﺭ ﻓﻴﻪ ﺍﻝﻤﺠﻠﺱ ﺒﻬﻴﺌﺘﻪ ﺍﻝﻌﺎﻤﺔ
ﺍﻝﻌﺎﻤﺔ ﺍﻝﻤﻜﻭﻨﺔ ﻤﻥ ﺠﻤﻴﻊ ﺃﻋﻀﺎﺌﻪ ﺒﺭﺌﺎﺴﺔ ﺭﺌﻴﺱ ﻤﺠﻠﺱ
.ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻝﻠﻨﻅﺭ ﻓﻴﻤﺎ ﻋﺩﺍ ﺫﻝﻙ ﻤﻥ ﺍﻝﻤﺴﺎﺌل
ﻭﻴﻜﻭﻥ ﺍﻨﻌﻘﺎﺩ ﺍﻝﻤﺠﻠﺱ ﺒﻬﻴﺌﺘﻪ ﺍﻝﺩﺍﺌﻤﺔ ﺼﺤﻴﺤﹰﺎ ﺒﺤﻀﻭﺭ
ﺃﻏﻠﺒﻴﺔ ﺃﻋﻀﺎﺌﻬﺎ ﺇﻻ ﻋﻨﺩ ﻤﺭﺍﺠﻌﺘﻪ ﻝﻸﺤﻜﺎﻡ ﺍﻝﺼﺎﺩﺭ

٣

members shall be in attendance. In case of the ﺒﺎﻝﻘﺘل ﺃﻭ ﺍﻝﻘﻁﻊ ﺃﻭ ﺍﻝﺭﺠﻡ ﻓﻴﻨﻌﻘﺩ ﺒﺤﻀﻭﺭ ﺠﻤﻴﻊ
absence of one of the members, he shall be
.ﺍﻷﻋﻀﺎﺀ
replaced by someone nominated by the
Minister of Justice from among the Council’s
non-full time members.

The Council’s General Panel meeting shall
be valid only if attended by all members. In
case of the absence of one the members, or if
the Council looks into a case relating to that
member or in which he has a direct interest,
he shall be replaced by someone nominated
by the Minister of Justice from among the
members of the Appellate Court. Decisions
of the Council convening, either as a
Permanent or a General Panel, shall be made
by vote of the absolute majority of the panel
members. 3

ﻭﻓﻲ ﺤﺎﻝﺔ ﻏﻴﺎﺏ ﺃﺤﺩﻫﻡ ﻴﺤل ﻤﺤﻠﻪ ﻤﻥ ﻴﺭﺸﺤﻪ ﻭﺯﻴﺭ
.ﺍﻝﻌﺩل ﻤﻥ ﺃﻋﻀﺎﺀ ﺍﻝﻤﺠﻠﺱ ﻏﻴﺭ ﺍﻝﻤﺘﻔﺭﻏﻴﻥ
ﺃﻤﺎ ﺍﻨﻌﻘﺎﺩﻩ ﺒﻬﻴﺌﺘﻪ ﺍﻝﺩﺍﺌﻤﺔ ﻓﻼ ﻴﻜﻭﻥ ﺼﺤﻴﺤﹰﺎ ﺇﻻ ﺒﺤﻀﻭﺭ
ﺠﻤﻴﻊ ﺍﻷﻋﻀﺎﺀ ﻭﻓﻲ ﺤﺎﻝﺔ ﻏﻴﺎﺏ ﺃﺤﺩﻫﻡ ﺃﻭ ﻨﻅﺭ ﺍﻝﻤﺠﻠﺱ
ﻤﺴﺄﻝﺔ ﺘﺘﻌﻠﻕ ﺒﻪ ﺃﻭ ﻝﻪ ﻓﻴﻬﺎ ﻤﺼﻠﺤﺔ ﻤﺒﺎﺸﺭﺓ ﻴﺤل ﻤﺤﻠﻪ
ﻤﻥ ﻴﺭﺸﺤﻪ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﻤﻥ ﺃﻋﻀﺎﺀ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ
ﻭﺘﺼﺩﺭ ﻗﺭﺍﺭﺍﺕ ﺍﻝﻤﺠﻠﺱ ﻓﻲ ﺤﺎﻝﺘﻲ ﺍﻨﻌﻘﺎﺩﻩ ﺒﻬﻴﺌﺘﻴﻪ
.(٣)ﺒﺎﻷﻏﻠﺒﻴﺔ ﺍﻝﻤﻁﻠﻘﺔ ﻷﻋﻀﺎﺀ ﺍﻝﻬﻴﺌﺔ

: ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ: ﺜﺎﻨﻴﹰﺎ

Second: The Appellate Court

Article 10:
: (١٠) ﻤﺎﺩﺓ
The Appellate Court shall be composed of a
Chief Judge and a sufficient number of
judges from among whom deputy chief ﺘﺅﻝﻑ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻤﻥ ﺭﺌﻴﺱ ﻭﻋﺩﺩ ﻜﺎﻑ ﻤﻥ
judges shall be designated as needed and in ﺍﻝﻘﻀﺎﺓ ﻴﺴﻤﻰ ﻤﻥ ﺒﻴﻨﻬﻡ ﻨﻭﺍﺏ ﻝﻠﺭﺌﻴﺱ ﺤﺴﺏ ﺍﻝﺤﺎﺠﺔ
the order of absolute seniority in the service.

.ﻭﺤﺴﺏ ﺘﺭﺘﻴﺏ ﺍﻷﻗﺩﻤﻴﺔ ﺍﻝﻤﻁﻠﻘﺔ

The Court shall have a panel to look into
criminal cases, another to examine cases of ﻭﺘﻜﻭﻥ ﺒﻬﺎ ﺩﺍﺌﺭﺓ ﻝﻨﻅﺭ ﺍﻝﻘﻀﺎﻴﺎ ﺍﻝﺠﺯﺍﺌﻴﺔ ﻭﺩﺍﺌﺭﺓ ﻝﻨﻅﺭ
personal status, and a third one to look into ﻗﻀﺎﻴﺎ ﺍﻷﺤﻭﺍل ﺍﻝﺸﺨﺼﻴﺔ ﻭﺩﺍﺌﺭﺓ ﻝﻨﻅﺭ ﺍﻝﻘﻀﺎﻴﺎ
other cases. There may be as many such
panels as are needed. Each shall be headed ﺍﻷﺨﺭﻯ ﻭﻴﺠﻭﺯ ﺘﻌﺩﺩ ﻫﺫﻩ ﺍﻝﺩﻭﺍﺌﺭ ﺒﻘﺩﺭ ﺍﻝﺤﺎﺠﺔ
by the Chief Judge or one of his deputies.

.ﻭﻴﺭﺃﺱ ﻜل ﺩﺍﺌﺭﺓ ﺍﻝﺭﺌﻴﺱ ﺃﻭ ﺃﺤﺩ ﻨﻭﺍﺒﻪ

: (١١) ﻤﺎﺩﺓ

Article 11:

The deputies of the Chief Judge of the
Appellate Court shall be appointed by decision ﻴﺘﻡ ﺘﺴﻤﻴﺔ ﻨﻭﺍﺏ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﺒﻘﺭﺍﺭ ﻤﻥ
of the Minister of Justice on the

٤

.ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺒﻨﺎﺀ ﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ

recommendation of the Supreme Judicial
Council.

Article 12:
: (١٢) ﻤﺎﺩﺓ
The seat of the Appellate Court shall be the
city of Riyadh. By decision of the Court’s ﻴﻜﻭﻥ ﻤﻘﺭ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻤﺩﻴﻨﺔ ﺍﻝﺭﻴﺎﺽ ﻭﻴﺠﻭﺯ
General Panel, some of the Court’s panels
may hold all or part of their hearings in ﺒﻘﺭﺍﺭ ﻤﻥ ﻫﻴﺌﺘﻬﺎ ﺍﻝﻌﺎﻤﺔ ﺃﻥ ﺘﻌﻘﺩ ﺒﻌﺽ ﺩﻭﺍﺌﺭ ﺍﻝﻤﺤﻜﻤﺔ
another city, or have branches established in ﺠﻠﺴﺎﺘﻬﺎ ﻜﻠﻬﺎ ﺃﻭ ﺒﻌﻀﻬﺎ ﻓﻲ ﻤﺩﻴﻨﺔ ﺃﺨﺭﻯ ﺃﻭ ﺃﻥ ﺘﻨﺸﺄ
other cities, if public interest so requires.

.ﻓﺭﻭﻉ ﻝﻬﺎ ﻓﻲ ﻤﺩﻥ ﺃﺨﺭﻯ ﺇﺫﺍ ﺍﻗﺘﻀﺕ ﺍﻝﻤﺼﻠﺤﺔ ﺫﻝﻙ
: (١٣) ﻤﺎﺩﺓ

Article 13:

Decisions of the Appellate Court shall be
rendered by three judges, except in cases ﺘﺼﺩﺭ ﺍﻝﻘﺭﺍﺭﺍﺕ ﻤﻥ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻤﻥ ﺜﻼﺜﺔ
involving death, stoning, and amputation ﻗﻀﺎﺓ ﻤﺎ ﻋﺩﺍ ﻗﻀﺎﻴﺎ ﺍﻝﻘﺘل ﻭﺍﻝﺭﺠﻡ ﻭﺍﻝﻘﻁﻊ ﻓﺘﺼﺩﺭ ﻤﻥ
sentences, in which case the decisions shall
.ﺨﻤﺴﺔ ﻗﻀﺎﺓ
be rendered by five judges.

:(١٤) ﻤﺎﺩﺓ

Article 14:
If one of the court’s panels, while reviewing
a case, deems it necessary to depart from an
interpretation adopted by the same or
another panel in previous judgments, the
case shall be referred to the full Court.
Permission for such departure shall be given
by a decision of the panel adopted by
majority vote of not less than two thirds of
its members. If the panel does not so render
its decision, it shall refer the case to the
Supreme Judicial Council for a decision in
accordance with paragraph 1 of Article 8.

ﺇﺫﺍ ﺭﺃﺕ ﺇﺤﺩﻯ ﺩﻭﺍﺌﺭ ﺍﻝﻤﺤﻜﻤﺔ ﻓﻲ ﺸﺄﻥ ﻗﻀﻴﺔ
ﺘﻨﻅﺭﻫﺎ ﺍﻝﻌﺩﻭل ﻋﻥ ﺍﺠﺘﻬﺎﺩ ﺴﺒﻕ ﺃﻥ ﺃﺨﺫﺕ ﺒﻪ ﻫﻲ ﺃﻭ
ﺩﺍﺌﺭﺓ ﺃﺨﺭﻯ ﻓﻲ ﺃﺤﻜﺎﻡ ﺴﺎﺒﻘﺔ ﺃﺤﺎﻝﺕ ﺍﻝﻘﻀﻴﺔ ﺇﻝﻰ
ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ ﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻭﺘﺼﺩﺭ ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ
ﻗﺭﺍﺭﻫﺎ ﺒﺄﻏﻠﺒﻴﺔ ﻻ ﺘﻘل ﻋﻥ ﺜﻠﺜﻲ ﺃﻋﻀﺎﺌﻬﺎ ﺒﺎﻹﺫﻥ
 ﻓﺈﺫﺍ ﻝﻡ ﺘﺼﺩﺭ ﺍﻝﻘﺭﺍﺭ ﺒﻪ ﻋﻠﻰ ﺍﻝﻭﺠﻪ ﺍﻝﻤﺫﻜﻭﺭ،ﺒﺎﻝﻌﺩﻭل
ﺃﺤﺎﻝﺕ ﺍﻝﻘﻀﻴﺔ ﺇﻝﻰ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻝﻴﺼﺩﺭ
.(٨) ( ﻤﻥ ﺍﻝﻤﺎﺩﺓ١) ﻗﺭﺍﺭﻩ ﻓﻲ ﺫﻝﻙ ﺒﻤﻘﺘﻀﻰ ﺍﻝﻔﻘﺭﺓ
: (١٥) ﻤﺎﺩﺓ

Article 15:

٥

The General Panel of the Appellate Court ﺘﺘﻜﻭﻥ ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ ﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻤﻥ ﺠﻤﻴﻊ
shall consist of all its active judges.

.ﻗﻀﺎﺘﻬﺎ ﺍﻝﻌﺎﻤﻠﻴﻥ ﻓﻴﻬﺎ

: (١٦) ﻤﺎﺩﺓ

Article 16:
The General Panel of the Appellate Court
shall convene to consider the following:

: ﺘﺠﺘﻤﻊ ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ ﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻝﻠﻨﻅﺭ ﻓﻴﻤﺎ ﻴﻠﻲ

(a) Organizing and forming the necessary ـﺩ
ـﺔ ﻭﺘﺤﺩﻴـ
ـﺩﻭﺍﺌﺭ ﺍﻝﻼﺯﻤـ
ـﺄﻝﻴﻑ ﺍﻝـ
ـﺏ ﻭﺘـ
 ﺘﺭﺘﻴـ-ﺃ
panels, and specifying their respective
.ﺍﺨﺘﺼﺎﺼﻬﺎ
jurisdiction.
(b) Matters which, under the provisions
 ﺍﻝﻤﺴﺎﺌل ﺍﻝﺘﻲ ﻴﻨﺹ ﻫﺫﺍ ﺍﻝﻨﻅـﺎﻡ ﺃﻭ ﻏﻴـﺭﻩ ﻤـﻥ-ﺏ
of this Law or other laws, are to be
examined by the Full Court.
.ﺍﻷﻨﻅﻤﺔ ﻋﻠﻰ ﻨﻅﺭﻫﺎ ﻤﻥ ﻗﺒل ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ

: (١٧) ﻤﺎﺩﺓ

Article 17:
The General Panel shall convene under the
chairmanship of the Chief Judge of the
Court, or, in the case of his absence or the
vacancy of his position, under the
chairmanship of the deputy who has the
longest service in his position. It shall
convene at the invitation of the Chief Judge,
or his deputy, as work requires or at the
request of at least three of the Court’s judges

ﺘﻌﻘﺩ ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ ﺒﺭﺌﺎﺴﺔ ﺭﺌﻴﺱ ﺍﻝﻤﺤﻜﻤﺔ ﺃﻭ ﺍﻷﻗﺩﻡ
ﻤﻥ ﻨﻭﺍﺒﻪ ﻓﻲ ﺤﺎﻝﺔ ﻏﻴﺎﺒﻪ ﺃﻭ ﺸﻐﻭﺭ ﻭﻅﻴﻔﺘﻪ ﻭﻴﻜﻭﻥ
ﺀ ﻋﻠﻰ ﺩﻋﻭﺓ ﻤﻥ ﺍﻝﺭﺌﻴﺱ ﺃﻭ ﻨﺎﺌﺒﻪ ﻭﻓﻘﹰﺎ ﺍﻨﻌﻘﺎﺩﻫﺎ ﺒﻨﺎ
ﺀ ﻋﻠﻰ ﻁﻠﺏ ﻴﻘﺩﻡ ﺇﻝﻴﻪ ﻤﻥ ﺜﻼﺜﺔ ﻝﺤﺎﺠﺔ ﺍﻝﻌﻤل ﺃﻭ ﺒﻨﺎ
. ﻤﻥ ﻗﻀﺎﺓ ﺍﻝﻤﺤﻜﻤﺔ ﻋﻠﻰ ﺍﻷﻗل

Article 18:
: (١٨) ﻤﺎﺩﺓ
A meeting of the General Panel shall be
valid only if attended by two-thirds of the ﻻ ﻴﻜﻭﻥ ﺍﻨﻌﻘﺎﺩ ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ ﺼﺤﻴﺤ ﹰﺎ ﺇﻻ ﺇﺫﺍ
Court judges. If a quorum does not obtain,
an invitation shall be sent for a second  ﻓﺈﺫﺍ ﻝﻡ ﻴﺤﻀﺭ ﻫﺫﺍ، ﺤﻀﺭﻩ ﺜﻠﺜﺎ ﻋﺩﺩ ﻗﻀﺎﺓ ﺍﻝﻤﺤﻜﻤﺔ
meeting which shall be valid if attended by ﺍﻝﻨﺼﺎﺏ ﺃﻋﻴﺩﺕ ﺍﻝﺩﻋﻭﺓ ﻭﻴﻜﻭﻥ ﺍﻻﻨﻌﻘﺎﺩ ﺼﺤﻴﺤ ﹰﺎ ﺇﺫﺍ
half of the Court’s judges.

٦

.ﺤﻀﺭﻩ ﻨﺼﻑ ﻋﺩﺩ ﻗﻀﺎﺓ ﺍﻝﻤﺤﻜﻤﺔ
Article 19:
: (١٩) ﻤﺎﺩﺓ
Without prejudice to Article 14, decisions of
the General Panel shall be rendered by vote ( ﺘﺼﺩﺭ١٤) ﻤﻊ ﻋﺩﻡ ﺍﻹﺨﻼل ﺒﻤﺎ ﻭﺭﺩ ﻓﻲ ﺍﻝﻤﺎﺩﺓ
of the absolute majority of members in
attendance. In case of a tie, the Chief Judge ﻗﺭﺍﺭﺍﺕ ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ ﺒﺎﻷﻏﻠﺒﻴﺔ ﺍﻝﻤﻁﻠﻘﺔ ﻝﻸﻋﻀﺎﺀ
shall cast the deciding vote.
ﺍﻝﺤﺎﻀﺭﻴﻥ ﻭﺇﺫﺍ ﺘﺴﺎﻭﺕ ﺍﻵﺭﺍﺀ ﻴﺭﺠﺢ ﺍﻝﺠﺎﻨﺏ ﺍﻝﺫﻱ

.ﻓﻴﻪ ﺍﻝﺭﺌﻴﺱ

Article 20:
A decision of the General Panel shall
become final when approved by the Minister
of Justice. If the Minister does not approve
the decision, he shall remand it to the
General Panel for further deliberation. If the
deliberation does not result in reaching a
decision acceptable to the Minister of
Justice, the matter shall be referred to the
Supreme Judicial Council for determination,
and its decision shall be final.

: (٢٠) ﻤﺎﺩﺓ
ﻴﻌﺘﺒﺭ ﻗﺭﺍﺭ ﺍﻝﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ ﻨﻬﺎﺌﻴﹰﺎ ﺒﻤﻭﺍﻓﻘﺔ ﻭﺯﻴﺭ
ﺍﻝﻌﺩل ﻋﻠﻴﻪ ﻓﺈﺫﺍ ﻝﻡ ﻴﻭﺍﻓﻕ ﻋﻠﻴﻪ ﺃﻋﺎﺩﻩ ﺇﻝﻴﻬﺎ ﻝﺘﺘﺩﺍﻭل ﻓﻴﻪ
ﻤﺭﺓ ﺃﺨﺭﻯ ﻓﺈﺫﺍ ﻝﻡ ﺘﺴﻔﺭ ﺍﻝﻤﺩﺍﻭﻝﺔ ﻋﻥ ﺍﻝﻭﺼﻭل ﺇﻝﻰ
ﻗﺭﺍﺭ ﻴﻭﺍﻓﻕ ﻋﻠﻴﻪ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﻋﺭﺽ ﺍﻷﻤﺭ ﻋﻠﻰ
ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻝﻠﻔﺼل ﻓﻴﻪ ﻭﻴﻌﺘﺒﺭ ﻗﺭﺍﺭﻩ ﻓﻴﻪ
.ﻨﻬﺎﺌﻴﹰﺎ

Article 21:
: (٢١) ﻤﺎﺩﺓ
The records of the minutes of the General
Panel shall be prepared and signed by the ﺘﺜﺒﺕ ﻤﺤﺎﻀﺭ ﺍﻝﺠﻠﺴﺎﺕ ﻝﻠﻬﻴﺌﺔ ﺍﻝﻌﺎﻤﺔ ﻓﻲ ﺴﺠل ﻴﻌﺩ
Chief Judge and the secretary.
.ﻝﺫﻝﻙ ﻭﻴﻭﻗﻊ ﻋﻠﻴﻪ ﻤﻥ ﺭﺌﻴﺱ ﺍﻝﻤﺤﻜﻤﺔ ﻭﺃﻤﻴﻥ ﺍﻝﺴﺭ

:  ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤﺔ: ﺜﺎﻝﺜﹰﺎ

Third: General Courts

: (٢٢) ﻤﺎﺩﺓ

Article 22:

A General Court shall be composed of one  ﻭﻴﻜﻭﻥ،ﺘﺅﻝﻑ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﻌﺎﻤﺔ ﻤﻥ ﻗﺎﺽ ﺃﻭ ﺃﻜﺜﺭ
or more judges. Composition of this Court
and designation of its seat and jurisdiction ﺘﺄﻝﻴﻔﻬﺎ ﻭﺘﻌﻴﻴﻥ ﻤﻘﺭﻫﺎ ﻭﺘﺤﺩﻴﺩ ﺍﺨﺘﺼﺎﺼﻬﺎ ﺒﻘﺭﺍﺭ
shall be effected by decision of the Minister ﺀ ﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ ﻤﺠﻠﺱ ﻴﺼﺩﺭ ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺒﻨﺎ
of Justice on the recommendation of the
.ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ
Supreme Judicial Council.

: (٢٣) ﻤﺎﺩﺓ

Article 23:
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ﺘﺼﺩﺭ ﺍﻷﺤﻜﺎﻡ ﻓﻲ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤﺔ ﻤﻥ ﻗﺎﻀﻲ ﻓﺭﺩ

Judgments of the General Court shall be
rendered by a single judge, except in cases
involving death, stoning, and amputation as
well as other cases specified by law, where
judgment shall be rendered by three judges.
In cases where death, stoning, or amputation
is inapplicable, the judges handling the case
should
decide
on
the
appropriate
discretionary punishment or otherwise, as
required by the Shari’ah.4

ﻭﻴﺴﺘﺜﻨﻰ ﻤﻥ ﺫﻝﻙ ﻗﻀﺎﻴﺎ ﺍﻝﻘﺘل ﻭﺍﻝﺭﺠﻡ ﻭﺍﻝﻘﻁﻊ ﻭﻏﻴﺭﻫﺎ
ﻤﻥ ﺍﻝﻘﻀﺎﻴﺎ ﺍﻝﺘﻲ ﻴﺤﺩﺩﻫﺎ ﺍﻝﻨﻅﺎﻡ ﻓﺘﺼﺩﺭ ﻤﻥ ﺜﻼﺜﺔ
ﻗﻀﺎﺓ ﻭﻓﻲ ﺤﺎل ﺍﻨﺘﻔﺎﺀ ﻤﻭﺠﺏ ﺍﻝﻘﺘل ﺃﻭ ﺍﻝﺭﺠﻡ ﺃﻭ
ﺍﻝﻘﻁﻊ ﻓﻌﻠﻰ ﻨﺎﻅﺭﻱ ﺍﻝﻘﻀﻴﺔ ﺘﻘﺭﻴﺭ ﺍﻝﺠﺯﺍﺀ ﺍﻝﺘﻌﺯﻴﺭﻱ
.(٤)ﺃﻭ ﻤﺎ ﻴﺭﻭﻨﻪ ﺤﺴﺏ ﺍﻝﻭﺠﻪ ﺍﻝﺸﺭﻋﻲ

 ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﺠﺯﺌﻴﺔ: ﺭﺍﺒﻌﹰﺎ

Forth: Summary Courts

: (٢٤) ﻤﺎﺩﺓ

Article 24:

A Summary Court shall be composed of one ﺘﺘﺄﻝﻑ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺠﺯﺌﻴﺔ ﻤﻥ ﻗﺎﺽ ﺃﻭ ﺃﻜﺜﺭ ﻭﻴﻜﻭﻥ
or more judges. Composition of this court and
ﺘﺄﻝﻴﻔﻬﺎ ﻭﺘﻌﻴﻴﻥ ﻤﻘﺭﻫﺎ ﻭﺘﺤﺩﻴﺩ ﺍﺨﺘﺼﺎﺼﻬﺎ ﺒﻘﺭﺍﺭ ﻤﻥ
designation of its seat and jurisdiction shall be
effected by decision of the Minister of Justice .ﺀ ﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺒﻨﺎ
on the recommendation of the Supreme
Judicial Council.

: (٢٥) ﻤﺎﺩﺓ
Article 25:
Judgments of a Summary Court shall be
ﺘﺼﺩﺭ ﺍﻷﺤﻜﺎﻡ ﻓﻲ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﺠﺯﺌﻴﺔ ﻤﻥ ﻗﺎﻀﻲ
rendered by a single judge.

.ﻓﺭﺩ

Chapter II

ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ

Jurisdiction of Courts

ﻭﻻﻴﺔ ﺍﻝﻤﺤﺎﻜﻡ
: (٢٦) ﻤﺎﺩﺓ

Article 26:

ﺘﺨﺘﺹ ﺍﻝﻤﺤﺎﻜﻡ ﺒﺎﻝﻔﺼل ﻓﻲ ﻜﺎﻓﺔ ﺍﻝﻤﻨﺎﺯﻋﺎﺕ

Courts shall have jurisdiction to decide with
respect to all disputes and crimes, except
those exempted by law. Rules for the
jurisdiction of courts shall be set forth in the
Shari’ah Procedure Law Courts and Law of
Criminal Procedure. Specialized Courts may
be formed by Royal Order on the
recommendation of the Supreme Judicial
Council

ﻭﺍﻝﺠﺭﺍﺌﻡ ﺇﻻ ﺒﻤﺎ ﻴﺴﺘﺜﻨﻰ ﺒﻨﻅﺎﻡ ﻭﺘﺒﻴﻥ ﻗﻭﺍﻋﺩ
ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﺎﻜﻡ ﻓﻲ ﻨﻅﺎﻤﻲ ﺍﻝﻤﺭﺍﻓﻌﺎﺕ ﻭﺍﻹﺠﺭﺍﺀﺍﺕ
 ﻭﻴﺠﻭﺯ ﺇﻨﺸﺎﺀ ﻤﺤﺎﻜﻡ ﻤﺘﺨﺼﺼﺔ ﺒﺄﻤﺭ، ﺍﻝﺠﺯﺍﺌﻴﺔ
.ﺀ ﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻤﻠﻜﻲ ﺒﻨﺎ
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: (٢٧) ﻤﺎﺩﺓ

Article 27:
In cases other than those requiring a visit to
the site of dispute, the courts may not hold
their hearings in places other than their
respective seats. However, by a decision of
the Minister of Justice, general and summary
courts may, when necessary, hold their
hearings elsewhere and even if outside their
areas of jurisdiction.

ﻓﻲ ﻏﻴﺭ ﺍﻝﻘﻀﺎﻴﺎ ﺍﻝﺘﻲ ﻴﻘﺘﻀﻲ ﺍﻝﻨﻅﺭ ﻓﻴﻬﺎ ﺍﻝﻭﻗﻭﻑ
 ﻻ ﻴﺠﻭﺯ ﺃﻥ ﺘﻌﻘﺩ ﺍﻝﻤﺤﺎﻜﻡ- ﻋﻠﻰ ﻤﺤل ﺍﻝﻨﺯﺍﻉ
ﺠﻠﺴﺎﺘﻬﺎ ﻓﻲ ﻏﻴﺭ ﻤﻘﺭﻫﺎ ﻭﻤﻊ ﺫﻝﻙ ﻴﺠﻭﺯ ﻋﻨﺩ
ﺍﻝﻀﺭﻭﺭﺓ ﺃﻥ ﺘﻌﻘﺩ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤﺔ ﻭﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﺠﺯﺌﻴﺔ
ﺠﻠﺴﺎﺘﻬﺎ ﻓﻲ ﻏﻴﺭ ﻤﻘﺭﻫﺎ ﻭﻝﻭ ﺨﺎﺭﺝ ﺩﺍﺌﺭﺓ ﺍﺨﺘﺼﺎﺼﻬﺎ
.ﺒﻘﺭﺍﺭ ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل

Article 28:
If a case brought before the court is
challenged by a defense that raises a dispute
falling under the jurisdiction of another
judicial body, and the Court deems it
necessary that the defense should be decided
upon before it renders a judgment on the
subject matter of the case, it shall stay the
case proceedings and set for the litigant
against whom the defense was made a period
within which he should obtain a final
judgment from the competent authority. If
the Court finds no requirement, it may
disregard the subject of the defense and
render a judgment on the merits of the case.
If the litigant fails to obtain a final judgment
on the defense within the designated period,
the court may decide the case as it stands.

: (٢٨) ﻤﺎﺩﺓ
ﺇﺫﺍ ﺩﻓﻌﺕ ﻗﻀﻴﺔ ﻤﺭﻓﻭﻋﺔ ﺃﻤﺎﻡ ﺍﻝﻤﺤﻜﻤﺔ ﺒﺩﻓﻊ ﻴﺜﻴﺭ
ﻨﺯﺍﻋﹰﺎ ﺘﺨﺘﺹ ﺒﺎﻝﻔﺼل ﻓﻴﻪ ﺠﻬﺔ ﻗﻀﺎﺀ ﺃﺨﺭﻯ ﻭﺠﺏ
ﻋﻠﻰ ﺍﻝﻤﺤﻜﻤﺔ ﺇﺫﺍ ﺭﺃﺕ ﻀﺭﻭﺭﺓ ﺍﻝﻔﺼل ﻓﻲ ﺍﻝﺩﻓﻊ ﻗﺒل
ﺍﻝﺤﻜﻡ ﻓﻲ ﻤﻭﻀﻭﻉ ﺍﻝﺩﻋﻭﻯ ﺃﻥ ﺘﻭﻗﻔﻬﺎ ﻭﺘﺤﺩﺩ ﻝﻠﺨﺼﻡ
ﺍﻝﻤﻭﺠﻪ ﺇﻝﻴﻪ ﺍﻝﺩﻓﻊ ﻤﻴﻌﺎﺩﹰﺍ ﻴﺴﺘﺼﺩﺭ ﻓﻴﻪ ﺤﻜﻤﹰﺎ ﻨﻬﺎﺌﻴﹰﺎ ﻤﻥ
ﻓﺈﻥ ﻝﻡ ﺘﺭ ﻝﺯﻭﻤﹰﺎ ﻝﺫﻝﻙ ﺃﻏﻔﻠﺕ

.ﺍﻝﺠﻬﺔ ﺍﻝﻤﺨﺘﺼﺔ

ﻤﻭﻀﻭﻉ ﺍﻝﺩﻓﻊ ﻭﺤﻜﻤﺕ ﻓﻲ ﻤﻭﻀﻭﻉ ﺍﻝﺩﻋﻭﻯ ﻭﺇﺫﺍ
ﻗﺼﺭ ﺍﻝﺨﺼﻡ ﻓﻲ ﺍﺴﺘﺼﺩﺍﺭ ﺤﻜﻡ ﻨﻬﺎﺌﻲ ﻓﻲ ﺍﻝﺩﻓﻊ ﻓﻲ
ﺍﻝﻤﺩﺓ ﺍﻝﻤﺤﺩﺩﺓ ﻜﺎﻥ ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻔﺼل ﻓﻲ ﺍﻝﺩﻋﻭﻯ
.ﺒﺤﺎﻝﺘﻬﺎ

: (٢٩) ﻤﺎﺩﺓ

Article 29:
If a suit is brought before a court subject to
this Law and the same suit is also brought
before another body having jurisdiction to
decide on certain disputes, and if both courts
do not relinquish [jurisdiction over] the suit,
or both decide to abstain from hearing it, a
petition shall be submitted to the
Jurisdictional Conflict Committee for
designating the competent body.
The

ﺇﺫﺍ ﺭﻓﻌﺕ ﺩﻋﻭﻯ ﻋﻥ ﻤﻭﻀﻭﻉ ﻭﺍﺤﺩ ﺃﻤﺎﻡ ﺇﺤﺩﻯ
ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﺨﺎﻀﻌﺔ ﻝﻬﺫﺍ ﺍﻝﻨﻅﺎﻡ ﻭﺃﻤﺎﻡ ﺃﻴﺔ ﺠﻬﺔ ﺃﺨﺭﻯ
ﺘﺨﺘﺹ ﺒﺎﻝﻔﺼل ﻓﻲ ﺒﻌﺽ ﺍﻝﻤﻨﺎﺯﻋﺎﺕ ﻭﻝﻡ ﺘﺘﺨل
ﺇﺤﺩﺍﻫﻤﺎ ﻋﻥ ﻨﻅﺭﻫﺎ ﺃﻭ ﺘﺨﻠﺘﺎ ﻜﻠﺘﺎﻫﻤﺎ ﻴﺭﻓﻊ ﻁﻠﺏ
ﺘﻌﻴﻴﻥ ﺍﻝﺠﻬﺔ ﺍﻝﻤﺨﺘﺼﺔ ﺇﻝﻰ ﻝﺠﻨﺔ ﺘﻨﺎﺯﻉ ﺍﻻﺨﺘﺼﺎﺹ
٩

Committee shall be composed of three
members: Two full-time members of the
Supreme Judicial Council to be selected by
the Supreme Judicial Council (one of whom
shall act as Committee Chairman on the
basis of his seniority in service) and the chief
of the other court or his designee. This
Committee shall also have jurisdiction to
decide the dispute which arises in respect of
enforcement of two conflicting final
judgments, one of which is rendered by a
court subject to this Law and the other by the
other body.

 ﻋﻀﻭﺍﻥ ﻤﻥ ﺃﻋﻀﺎﺀ. ﺍﻝﺘﻲ ﺘﺅﻝﻑ ﻋﻥ ﺜﻼﺜﺔ ﺃﻋﻀﺎﺀ
ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ )ﺍﻝﻤﺘﻔﺭﻏﻴﻥ ﻴﺨﺘﺎﺭﻫﻤﺎ ﻤﺠﻠﺱ
 ﻭﺍﻝﺜﺎﻝﺙ ﺭﺌﻴﺱ.ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻭﻴﻜﻭﻥ ﺃﻗﺩﻤﻬﺎ ﺭﺌﻴﺴﹰﺎ
ﺍﻝﺠﻬﺔ ﺍﻷﺨﺭﻯ ﺃﻭ ﻤﻥ ﻴﻨﻴﺒﻪ ﻜﻤﺎ ﺘﺨﺘﺹ ﻫﺫﻩ ﺍﻝﻠﺠﻨﺔ
ﺒﺎﻝﻔﺼل ﻓﻲ ﺍﻝﻨﺯﺍﻉ ﺍﻝﺫﻱ ﻴﻘﻭﻡ ﺒﺸﺄﻥ ﺘﻨﻔﻴﺫ ﺤﻜﻤﻴﻥ
ﻨﻬﺎﺌﻴﻴﻥ ﻤﺘﻨﺎﻗﻀﻴﻥ ﺼﺎﺩﺭ ﺃﺤﺩﻫﻤﺎ ﻤﻥ ﺇﺤﺩﻯ ﺍﻝﻤﺤﺎﻜﻡ
.ﺍﻝﺨﺎﻀﻌﺔ ﻝﻬﺫﺍ ﺍﻝﻨﻅﺎﻡ ﻭﺍﻵﺨﺭ ﻤﻥ ﺍﻝﺠﻬﺔ ﺍﻷﺨﺭﻯ

: (٣٠) ﻤﺎﺩﺓ

Article 30:

In the cases mentioned in Article 29, a
petition shall be submitted to the Secretariat
General of the Supreme Judicial Council.
Such petition shall include a sufficient
description of the suit in which the conflict
or abstention occurred, in addition to
particulars related to the names of
respondents, their respective capacities,
places of residence and the subject of the
petition. The petitioner shall file as many
copies of this petition as there are litigants,
along with the documents supporting his
petition. The Chairman of the Jurisdictional
Conflict Committee shall designate one of its
members to prepare the case and present it
for litigation. The Secretariat shall notify the
litigants by serving them with copies of the
petition and summoning them to appear at
the hearing set for the preparation of the suit.
Following such preparation, the suit shall be
presented to the Chairman of the Committee,
who shall set a hearing before the
Committee for the parties to litigate the
subject matter of the case.

(٢٩) ﻴﺭﻓﻊ ﺍﻝﻁﻠﺏ ﻓﻲ ﺍﻷﺤﻭﺍل ﺍﻝﻤﺒﻴﻨﺔ ﻓﻲ ﺍﻝﻤﺎﺩﺓ
ﺒﻌﺭﻴﻀﺔ ﺘﻘﺩﻡ ﺇﻝﻰ ﺍﻷﻤﺎﻨﺔ ﺍﻝﻌﺎﻤﺔ ﻝﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ
ﻋﻼﻭﺓ ﻋﻠﻰ ﺍﻝﺒﻴﺎﻨﺎﺕ ﺍﻝﻌﺎﻤﺔ ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﺄﺴﻤﺎﺀ- ﺘﺘﻀﻤﻥ
-ﺍﻝﺨﺼﻭﻡ ﻭﺼﻔﺎﺘﻬﻡ ﻭﻤﺤﺎل ﺇﻗﺎﻤﺘﻬﻡ ﻭﻤﻭﻀﻭﻉ ﺍﻝﻁﻠﺏ
ﺒﻴﺎﻨﹰﺎ ﻜﺎﻓﻴﹰﺎ ﻋﻥ ﺍﻝﺩﻋﻭﻯ ﺍﻝﺘﻲ ﻭﻗﻊ ﻓﻲ ﺸﺄﻨﻬﺎ ﺍﻝﺘﻨﺎﺯﻉ ﺃﻭ
 ﻭﻋﻠﻰ ﺍﻝﻁﺎﻝﺏ ﺃﻥ ﻴﻭﺩﻉ ﻤﻊ ﻫﺫﻩ ﺍﻝﻌﺭﻴﻀﺔ.ﺍﻝﺘﺨﻠﻲ
ﺼﻭﺭﹰﺍ ﻤﻨﻬﺎ ﺒﻘﺩﺭ ﻋﺩﺩ ﺍﻝﺨﺼﻭﻡ ﻤﻊ ﺍﻝﻤﺴﺘﻨﺩﺍﺕ ﺍﻝﺘﻲ
ﺘﺅﻴﺩ ﻁﻠﺒﻪ ﻭﻴﻌﻴﻥ ﺭﺌﻴﺱ ﻝﺠﻨﺔ ﺘﻨﺎﺯﻉ ﺍﻻﺨﺘﺼﺎﺹ ﺃﺤﺩ
ﺃﻋﻀﺎﺌﻬﺎ ﻝﺘﺤﻀﻴﺭ ﺍﻝﺩﻋﻭﻯ ﻭﺘﻬﻴﺌﺘﻬﺎ ﻝﻠﻤﺭﺍﻓﻌﺔ ﻭﻋﻠﻰ
ﺍﻷﻤﺎﻨﺔ ﺇﻋﻼﻡ ﺍﻝﺨﺼﻭﻡ ﺒﺼﻭﺭﺓ ﻤﻥ ﺍﻝﻌﺭﻴﻀﺔ ﻤﻊ
ﺘﻜﻠﻴﻔﻬﻡ ﺒﺎﻝﺤﻀﻭﺭ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﺍﻝﺘﻲ ﺘﺤﺩﺩ ﻝﺘﺤﻀﻴﺭ
 ﻭﺒﻌﺩ ﺘﺤﻀﻴﺭ ﺍﻝﺩﻋﻭﻯ ﺘﻌﺭﺽ ﻋﻠﻰ ﺭﺌﻴﺱ.ﺍﻝﺩﻋﻭﻯ
ﺍﻝﻠﺠﻨﺔ ﻝﺘﺤﺩﻴﺩ ﺠﻠﺴﺔ ﺃﻤﺎﻡ ﺍﻝﻠﺠﻨﺔ ﻝﻠﻤﺭﺍﻓﻌﺔ ﻓﻲ

١٠

.ﻤﻭﻀﻭﻋﻬﺎ

: (٣١) ﻤﺎﺩﺓ

Article 31:
Submission of the petition to the Committee
referred to in Article 29 shall stay the
proceeding of the suit in respect of which the
petition was submitted. If the petition is
submitted after a judgment has been
rendered in respect of the suit, the Chairman
of the Jurisdictional Conflict Committee
may stay the execution of either conflicting
judgments or both.

ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺭﻓﻊ ﺍﻝﻁﻠﺏ ﺇﻝﻰ ﺍﻝﻠﺠﻨﺔ ﺍﻝﻤﺸﺎﺭ ﺇﻝﻴﻬﺎ
( ﻭﻗﻑ ﺍﻝﺴﻴﺭ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺍﻝﻤﻘﺩﻡ ﺒﺸﺄﻨﻬﺎ٢٩) ﻓﻲ ﺍﻝﻤﺎﺩﺓ
ﺍﻝﻁﻠﺏ ﻭﺇﺫﺍ ﻗﺩﻡ ﺍﻝﻁﻠﺏ ﺒﻌﺩ ﺍﻝﺤﻜﻡ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﻓﻠﺭﺌﻴﺱ
ﻝﺠﻨﺔ ﺘﻨﺎﺯﻉ ﺍﻻﺨﺘﺼﺎﺹ ﺃﻥ ﻴﺄﻤﺭ ﺒﻭﻗﻑ ﺘﻨﻔﻴﺫ ﺍﻝﺤﻜﻤﻴﻥ
.ﺍﻝﻤﺘﻌﺎﺭﻀﻴﻥ ﺃﻭ ﺃﺤﺩﻫﻤﺎ

Article 32:
: (٣٢) ﻤﺎﺩﺓ
The decision of the Jurisdictional Conflict
Committee on the petition shall not be ﺘﻔﺼل ﻝﺠﻨﺔ ﺘﻨﺎﺯﻉ ﺍﻻﺨﺘﺼﺎﺹ ﻓﻲ ﺍﻝﻁﻠﺏ ﺒﻘﺭﺍﺭ
subject to appeal.

.ﻏﻴﺭ ﻗﺎﺒل ﻝﻠﻁﻌﻥ

ﺍﻝﻔﺼل ﺍﻝﺜﺎﻝﺙ

Chapter III

ﺍﻝﺠﻠﺴﺎﺕ ﻭﺍﻷﺤﻜﺎﻡ

Hearings and Judgments

: (٣٣) ﻤﺎﺩﺓ
Article 33:
Court hearings shall be public unless the
ﺠﻠﺴﺎﺕ ﺍﻝﻤﺤﺎﻜﻡ ﻋﻠﻨﻴﺔ ﺇ ﱠ
court decides that they be held in a closed ﻻ ﺇﺫﺍ ﺭﺃﺕ ﺍﻝﻤﺤﻜﻤﺔ ﺠﻌﻠﻬﺎ
session in deference to morals or the sanctity ﺴﺭﻴﺔ ﻤﺭﺍﻋﺎﺓ ﻝﻶﺩﺍﺏ ﺃﻭ ﺤﺭﻤﺔ ﺍﻷﺴﺭﺓ ﺃﻭ ﻤﺤﺎﻓﻅﺔ
of the family, or for the maintenance of
public order. In all cases, judgments shall be  ﻭﻴﻜﻭﻥ ﺍﻝﻨﻁﻕ ﺒﺎﻝﺤﻜﻡ ﻓﻲ ﺠﻤﻴﻊ، ﻋﻠﻰ ﺍﻝﻨﻅﺎﻡ ﺍﻝﻌﺎﻡ
pronounced in a public hearing.
.ﺍﻷﺤﻭﺍل ﻓﻲ ﺠﻠﺴﺔ ﻋﻠﻨﻴﺔ

Article 34:
The hearings of the case and the hearing at
which the judgment is rendered shall be
attended by the number of the judges that is
legally required. If the required number of
judges is not available, other judges shall be
assigned to obtain the required quorum for
proceeding with the case. Judgment shall be
rendered unanimously or by a majority vote.
A dissenting judge shall explain his dissent
and the reasons therefore in the case record.
The majority shall explain its opinion by
addressing the dissenter’s opinion in the case

: (٣٤) ﻤﺎﺩﺓ
ﻴﺠﺏ ﺃﻥ ﻴﺤﻀﺭ ﺠﻠﺴﺎﺕ ﺍﻝﻨﻅﺭ ﻓﻲ ﺍﻝﻘﻀﻴﺔ ﻭﺠﻠﺴﺔ
ﺇﺼﺩﺍﺭ ﺍﻝﺤﻜﻡ ﺍﻝﻌﺩﺩ ﺍﻝﻼﺯﻡ ﻨﻅﺎﻤﹰﺎ ﻤﻥ ﺍﻝﻘﻀﺎﺓ ﻭﺇﺫﺍ ﻝـﻡ
ﻴﺘﻭﻓﺭ ﺍﻝﻌﺩﺩ ﺍﻝﻼﺯﻡ ﻓﻴﻨﺩﺏ ﻤﻥ ﻴﻜﻤل ﻨﺼـﺎﺏ ﺍﻝﻨﻅـﺭ
ﻭﺘﺼﺩﺭ ﺍﻷﺤﻜـﺎﻡ ﺒﺎﻹﺠﻤـﺎﻉ ﺃﻭ ﺒﺎﻷﻏﻠﺒﻴـﺔ ﻭﻋﻠـﻰ
ﺍﻝﻤﺨﺎﻝﻑ ﺘﻭﻀﻴﺢ ﻤﺨﺎﻝﻔﺘﻪ ﻭﺃﺴﺒﺎﺒﻬﺎ ﻓﻲ ﻀﺒﻁ ﺍﻝﻘﻀﻴﺔ
ﻭﻋﻠﻰ ﺍﻷﻜﺜﺭﻴﺔ ﺃﻥ ﺘﻭﻀﺢ ﻭﺠﻬﺔ ﻨﻅﺭﻫﺎ ﺒﺎﻝﺭﺩ ﻋﻠـﻰ

١١

.ﻤﺨﺎﻝﻔﺔ ﺍﻝﻤﺨﺎﻝﻑ ﻓﻲ ﺴﺠل ﺍﻝﻀﺒﻁ

record.
Article 35:
: (٣٥) ﻤﺎﺩﺓ
Judgments shall include the grounds on
which they were based and the legal ﻴﺠﺏ ﺃﻥ ﺘﺸﺘﻤل ﺍﻷﺤﻜﺎﻡ ﻋﻠﻰ ﺍﻷﺴﺒﺎﺏ ﺍﻝﺘﻲ ﺒﻨﻴﺕ
authority thereof.

.ﻋﻠﻴﻬﺎ ﻭﻋﻠﻰ ﺒﻴﺎﻥ ﻤﺴﺘﻨﺩ ﺍﻝﺤﻜﻡ

Article 36:
: (٣٦) ﻤﺎﺩﺓ
Arabic is the official language of the courts;
however, the court may hear through an ﺍﻝﻠﻐﺔ ﺍﻝﻌﺭﺒﻴﺔ ﻫﻲ ﺍﻝﻠﻐﺔ ﺍﻝﺭﺴﻤﻴﺔ ﻝﻠﻤﺤﺎﻜﻡ ﻋﻠﻰ ﺃﻨﻪ
interpreter the statement of litigants or
ﻴﺠﻭﺯ ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﺴﻤﻊ ﺃﻗﻭﺍل ﺍﻝﺨﺼﻭﻡ ﺃﻭ ﺍﻝﺸﻬﻭﺩ
witnesses who do not speak Arabic.

.ﺍﻝﺫﻴﻥ ﻴﺠﻬﻠﻭﻥ ﺍﻝﻠﻐﺔ ﺍﻝﻌﺭﺒﻴﺔ ﻋﻥ ﻁﺭﻴﻕ ﻤﺘﺭﺠﻡ
PART THREE
JUDGES
Chapter I
Appointment, Seniority, and
Promotion of Judges
Article 37:
To be appointed as a judge, a candidate shall
fulfill the following requirements:
(a) He shall be of Saudi nationality.
(b) He shall be of good character and
conduct.
(c) He shall be fully qualified to hold
position of judge in accordance with
the Shari’ah provisions.
(d) He shall hold the degree of one of the
Shari’ah colleges in the Kingdom of
Saudi Arabia or any equivalent
certificate, provided that, in latter
case, he shall pass a special
examination to be prepared by the
Ministry of Justice.
In case of
necessity, persons well-known for
their learning and knowledge who do
not hold the required degree may be
appointed as judges.
(e) He shall not be less than forty years

ﺍﻝﺒﺎﺏ ﺍﻝﺜﺎﻝﺙ – ﺍﻝﻘﻀﺎﺓ
ﺍﻝﻔﺼل ﺍﻷﻭل
ﺘﻌﻴﻴﻥ ﺍﻝﻘﻀﺎﺓ ﻭﺃﻗﺩﻤﻴﺘﻬﻡ ﻭﺘﺭﻗﻴﺘﻬﻡ
: (٣٧) ﻤﺎﺩﺓ
: ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﻭﻝﻰ ﺍﻝﻘﻀﺎﺓ
. ﺃﻥ ﻴﻜﻭﻥ ﺴﻌﻭﺩﻱ ﺍﻝﺠﻨﺴﻴﺔ-ﺃ
. ﺃﻥ ﻴﻜﻭﻥ ﺤﺴﻥ ﺍﻝﺴﻴﺭﺓ ﻭﺍﻝﺴﻠﻭﻙ-ﺏ
 ﺃﻥ ﻴﻜﻭﻥ ﻤﺘﻤﺘﻌﹰﺎ ﺒﺎﻷﻫﻠﻴﺔ ﺍﻝﻜﺎﻤﻠﺔ ﻝﻠﻘﻀﺎﺀ ﺤﺴﺏ ﻤﺎ-ﺝ
.ﻨﺹ ﻋﻠﻴﻪ ﺸﺭﻋﹰﺎ
ﻼ ﻋﻠﻰ ﺸﻬﺎﺩﺓ ﺇﺤﺩﻯ ﻜﻠﻴﺎﺕ
 ﺃﻥ ﻴﻜﻭﻥ ﺤﺎﺼ ﹰ-ﺩ
ﺍﻝﺸﺭﻴﻌﺔ ﺒﺎﻝﻤﻤﻠﻜﺔ ﺍﻝﻌﺭﺒﻴﺔ ﺍﻝﺴﻌﻭﺩﻴﺔ ﺃﻭ ﺸﻬﺎﺩﺓ
ﺃﺨﺭﻯ ﻤﻌﺎﺩﻝﺔ ﻝﻬﺎ ﺒﺸﺭﻁ ﺃﻥ ﻴﻨﺠﺢ ﻓﻲ ﺍﻝﺤﺎﻝﺔ
ﺍﻷﺨﻴﺭﺓ ﻓﻲ ﺍﻤﺘﺤﺎﻥ ﺨﺎﺹ ﺘﻌﺩﻩ ﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل
ﻭﻴﺠﻭﺯ ﻓﻲ ﺤﺎﻝﺔ ﺍﻝﻀﺭﻭﺭﺓ ﺘﻌﻴﻴﻥ ﻤﻥ ﺍﺸﺘﻬﺭ ﺒﺎﻝﻌﻠﻡ
ﻭﺍﻝﻤﻌﺭﻓﺔ ﻤﻥ ﻏﻴﺭ ﺍﻝﺤﺎﺼﻠﻴﻥ ﻋﻠﻰ ﺍﻝﺸﻬﺎﺩﺓ
.ﺍﻝﻤﻁﻠﻭﺒﺔ
ﻻ ﻴﻘل ﻋﻤﺭﻩ ﻋﻥ ﺃﺭﺒﻌﻴﻥ ﺴﻨﺔ ﺇﺫﺍ ﻜﺎﻥ ﺘﻌﻴﻴﻨﻪ
 ﺃ ﱠ-ﻫـ
ﻓﻲ ﺩﺭﺠﺔ ﻗﺎﻀﻲ ﺘﻤﻴﻴﺯ ﻭﻋﻥ ﺍﺜﻨﻴﻥ ﻭﻋﺸﺭﻴﻥ ﺴﻨﺔ ﺇﺫﺍ
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of age if he is to be appointed to the
.ﻜﺎﻥ ﺘﻌﻴﻴﻨﻪ ﻓﻲ ﺩﺭﺠﺎﺕ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺍﻷﺨﺭﻯ
rank of an appellate judge, and not
less than twenty two if he is to be  ﺃﻻ ﻴﻜﻭﻥ ﻗﺩ ﺤﻜﻡ ﻋﻠﻴﻪ ﺒﺤﺩ ﺃﻭ ﺘﻌﺯﻴﺭ ﺃﻭ ﻓﻲ ﺠﺭﻡ-ﻭ
appointed to any other rank in the ﻤﺨل ﺒﺎﻝﺸﺭﻑ ﺃﻭ ﺼﺩﺭ ﺒﺤﻘﻪ ﻗﺭﺍﺭ ﺘﺄﺩﻴﺒﻲ ﺒﺎﻝﻔﺼل ﻤﻥ
judiciary.
.ﻭﻅﻴﻔﺔ ﻋﺎﻤﺔ ﻭﻝﻭ ﻜﺎﻥ ﻗﺩ ﺭﺩ ﺇﻝﻴﻪ ﺍﻋﺘﺒﺎﺭﻩ
(f) He shall not have been sentenced to a
hadd
(‘Qur’anic
prescribed
punishment’)
or
a
ta’zir
(‘discretionary punishment’) or for a
crime affecting honor, or punished by
disciplinary action dismissing him
from a public office, even though he
may have been rehabilitated.
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Article 38:
Ranks in the judiciary are:
Assistant Judge, Judge “C”, Judge “B”,
Judge “A”, Deputy Chief of a Court “B”,
Deputy Chief of a Court “A”, Chief of a
Court “B”, Chief of a Court “A”, Appellate
Judge, Chief of Appellate Court and
Chairman of the Supreme Judicial Council.5
These ranks shall be filled in accordance
with the provisions of this Law.

: (٣٨) ﻤﺎﺩﺓ
: ﺩﺭﺠﺎﺕ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﻫﻲ
،( ﻗﺎﻀﻲ )ﺃ،( ﻗﺎﻀﻲ )ﺏ،( ﻗﺎﻀﻲ )ﺠـ،ﻤﻼﺯﻡ ﻗﻀﺎﺌﻲ
 ﺭﺌﻴﺱ ﻤﺤﻜﻤـﺔ،( ﻭﻜﻴل ﻤﺤﻜﻤﺔ )ﺃ،(ﻭﻜﻴل ﻤﺤﻜﻤﺔ )ﺏ
 ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ، ﻗﺎﻀﻲ ﺘﻤﻴﻴﺯ،( ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ )ﺃ،()ﺏ
 ﻭﻴﺠﺭﻱ ﺸـﻐل.  ﺭﺌﻴﺱ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ،ﺘﻤﻴﻴﺯ
.(٥)ﻫﺫﻩ ﺍﻝﺩﺭﺠﺎﺕ ﻁﺒﻘﹰﺎ ﻷﺤﻜﺎﻡ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ

Article 39:
: (٣٩) ﻤﺎﺩﺓ
To hold the rank of Assistant Judge, a
candidate shall in addition to the ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﻤﻼﺯﻡ ﻗﻀﺎﺌﻲ ﺒﺎﻹﻀﺎﻓﺔ
requirements listed in Article 37, be holder
of a B. A. degree with a general rating not ( ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ ﺤﺼل ﻋﻠﻰ٣٧) ﺇﻝﻰ ﻤﺎ ﻭﺭﺩ ﻓﻲ ﺍﻝﻤﺎﺩﺓ
lower than “Good” and with a rating of at ﺍﻝﺸﻬﺎﺩﺓ ﺍﻝﻌﺎﻝﻴﺔ ﺒﺘﻘﺩﻴﺭ ﻋﺎﻡ ﻻ ﻴﻘل ﻋﻥ ﺠﻴﺩ ﻭﺒﺘﻘﺩﻴﺭ
least “Very Good” in both Islamic
.ﺠﻴﺩ ﺠﺩﹰﺍ ﻓﻲ ﻤﺎﺩﺘﻲ ﺍﻝﻔﻘﻪ ﻭﺃﺼﻭﻝﻪ
Jurisprudence (Fiqh) and the Principles of
Islamic Jurisprudence (Usul al-Fiqh).

: (٤٠) ﻤﺎﺩﺓ

Article 40:

To hold the rank of Judge “C”, a candidate
must have spent at least three years in the ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﻗﺎﻀﻲ )ﺠـ( ﺃﻥ ﻴﻜﻭﻥ
rank of Assistant Judge
ﻗﺩ ﺃﻤﻀﻰ ﻓﻲ ﺩﺭﺠﺔ ﻤﻼﺯﻡ ﻗﻀﺎﺌﻲ ﺜﻼﺙ ﺴﻨﻭﺍﺕ ﻋﻠﻰ

.ﺍﻷﻗل
Article 41:
To hold the rank of Judge “B,” a candidate
must have spent at least one year in the rank
of Judge “C,” or worked in comparable
judicial positions for at least four years, or
taught the subjects of Islamic Jurisprudence
and its Principles in one of the Shari’ah
colleges in Saudi Arabia for at least four
years, or be a graduate of the High Judiciary
Institute.

: (٤١) ﻤﺎﺩﺓ
ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﻗﺎﻀﻲ )ﺏ( ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ
ﻗﻀﻰ ﺴﻨﺔ ﻋﻠﻰ ﺍﻷﻗل ﻓﻲ ﺩﺭﺠﺔ ﻗﺎﻀﻲ )ﺠـ( ﺃﻭ ﺃﻥ
ﻴﻜﻭﻥ ﻗﺩ ﺍﺸﺘﻐل ﺒﺄﻋﻤﺎل ﻗﻀﺎﺌﻴﺔ ﻨﻅﻴﺭﺓ ﻝﻤﺩﺓ ﺃﺭﺒﻊ
ﺴﻨﻭﺍﺕ ﻋﻠﻰ ﺍﻷﻗل ﺃﻭ ﻗﺎﻡ ﺒﺘﺩﺭﻴﺱ ﻤﻭﺍﺩ ﺍﻝﻔﻘﻪ ﻭﺃﺼﻭﻝﻪ
ﻓﻲ ﺇﺤﺩﻯ ﻜﻠﻴﺎﺕ ﺍﻝﺸﺭﻴﻌﺔ ﺒﺎﻝﻤﻤﻠﻜﺔ ﺍﻝﻌﺭﺒﻴﺔ ﺍﻝﺴﻌﻭﺩﻴﺔ
ﻝﻤﺩﺓ ﺃﺭﺒﻊ ﺴﻨﻭﺍﺕ ﻋﻠﻰ ﺍﻷﻗل ﺃﻭ ﺃﻥ ﻴﻜﻭﻥ ﻤﻥ ﺨﺭﻴﺠﻲ
.ﺍﻝﻤﻌﻬﺩ ﺍﻝﻌﺎﻝﻲ ﻝﻠﻘﻀﺎﺀ
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Article 42:
To hold the rank of Judge “A”, a candidate
must have spent at least four years in the
rank of Judge “B”, or worked in comparable
judicial positions for at least six years, or
taught the subjects of Islamic Jurisprudence
and its Principles in one of the Shari’ah
colleges in Saudi Arabia for at least seven
years.

: (٤٢) ﻤﺎﺩﺓ
ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﻗﺎﻀﻲ )ﺃ( ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ
(ﻗﻀﻰ ﺃﺭﺒﻊ ﺴﻨﻭﺍﺕ ﻋﻠﻰ ﺍﻷﻗل ﻓﻲ ﺩﺭﺠﺔ ﻗﺎﻀﻲ )ﺏ
ﺃﻭ ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ ﺍﺸﺘﻐل ﺒﺄﻋﻤﺎل ﻗﻀﺎﺌﻴﺔ ﻨﻅﻴﺭﺓ ﻝﻤﺩﺓ
ﺴﺕ ﺴﻨﻭﺍﺕ ﻋﻠﻰ ﺍﻷﻗل ﺃﻭ ﻗﺎﻡ ﺒﺘﺩﺭﻴﺱ ﻤﻭﺍﺩ ﺍﻝﻔﻘﻪ
ﻭﺃﺼﻭﻝﻪ ﻓﻲ ﺇﺤﺩﻯ ﻜﻠﻴﺎﺕ ﺍﻝﺸﺭﻴﻌﺔ ﺒﺎﻝﻤﻤﻠﻜﺔ ﺍﻝﻌﺭﺒﻴﺔ
.ﺍﻝﺴﻌﻭﺩﻴﺔ ﻝﻤﺩﺓ ﺴﺒﻊ ﺴﻨﻭﺍﺕ ﻋﻠﻰ ﺍﻷﻗل

Article 43:
To hold the rank of Deputy Chief of a Court
“B”, a candidate must have spent at least
three years in the rank of Judge “A”, or
worked in comparable judicial positions for
at least ten years, or taught the subjects of
Islamic Jurisprudence and its Principles in
one of the Shari’ah colleges in Saudi Arabia
for at least ten years.

: (٤٣) ﻤﺎﺩﺓ
ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﻭﻜﻴل ﻤﺤﻜﻤﺔ )ﺏ( ﺃﻥ
ﻴﻜﻭﻥ ﻗﺩ ﻗﻀﻰ ﺜﻼﺙ ﺴﻨﻭﺍﺕ ﻋﻠﻰ ﺍﻷﻗل ﻓﻲ ﺩﺭﺠﺔ
ﻗﺎﻀﻲ )ﺃ( ﺃﻭ ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ ﺍﺸﺘﻐل ﺒﺄﻋﻤﺎل ﻗﻀﺎﺌﻴﺔ
ﻨﻅﻴﺭﺓ ﻝﻤﺩﺓ ﻋﺸﺭ ﺴﻨﻭﺍﺕ ﻋﻠﻰ ﺍﻷﻗل ﺃﻭ ﻗﺎﻡ ﺒﺘﺩﺭﻴﺱ
ﻤﻭﺍﺩ ﺍﻝﻔﻘﻪ ﻭﺃﺼﻭﻝﻪ ﻓﻲ ﺇﺤﺩﻯ ﻜﻠﻴﺎﺕ ﺍﻝﺸﺭﻴﻌﺔ ﺒﺎﻝﻤﻤﻠﻜﺔ
.ﺍﻝﻌﺭﺒﻴﺔ ﺍﻝﺴﻌﻭﺩﻴﺔ ﻝﻤﺩﺓ ﻋﺸﺭ ﺴﻨﻭﺍﺕ ﻋﻠﻰ ﺍﻷﻗل
: (٤٤) ﻤﺎﺩﺓ

Article 44:
To hold the rank of Deputy Chief of a Court
“A”, a candidate must have spent at least
two years in the rank of Deputy Chief of a
Court “B”, or worked in comparable judicial
positions for at least 12 years, or taught the
subjects of Islamic Jurisprudence and its
Principles in one of the Shari’ah colleges in
Saudi Arabia for at least 12 years.

ﻴﺸﺘﺭﻁ ﻓﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﻭﻜﻴل ﻤﺤﻜﻤﺔ )ﺃ( ﺃﻥ
ﻴﻜﻭﻥ ﻗﺩ ﻗﻀﻰ ﺴﻨﺘﻴﻥ ﻋﻠﻰ ﺍﻷﻗل ﻓﻲ ﺩﺭﺠﺔ ﻭﻜﻴل
ﻤﺤﻜﻤﺔ )ﺏ( ﺃﻭ ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ ﺍﺸﺘﻐل ﺒﺄﻋﻤﺎل ﻗﻀﺎﺌﻴﺔ
ﻨﻅﻴﺭﺓ ﻝﻤﺩﺓ ﺍﺜﻨﺘﻲ ﻋﺸﺭﺓ ﺴﻨﺔ ﻋﻠﻰ ﺍﻷﻗل ﺃﻭ ﻗﺎﻡ
ﺒﺘﺩﺭﻴﺱ ﻤﻭﺍﺩ ﺍﻝﻔﻘﻪ ﻭﺃﺼﻭﻝﻪ ﻓﻲ ﺇﺤﺩﻯ ﻜﻠﻴﺎﺕ ﺍﻝﺸﺭﻴﻌﺔ
ﺒﺎﻝﻤﻤﻠﻜﺔ ﺍﻝﻌﺭﺒﻴﺔ ﺍﻝﺴﻌﻭﺩﻴﺔ ﻝﻤﺩﺓ ﺍﺜﻨﺘﻲ ﻋﺸﺭﺓ ﺴﻨﺔ ﻋﻠﻰ
.ﺍﻷﻗل
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Article 45:
To hold the rank of chief of a Court “B”, a
candidate must have spent at least two years
in the rank of deputy chief of a Court “A”, or
worked in comparable judicial positions for
at least 14 years, or taught the subjects of
Islamic Jurisprudence and its Principles in
one of the Shari’ah colleges in Saudi Arabia
for at least 14 years.

: (٤٥) ﻤﺎﺩﺓ
ﻴﺸﺘﺭﻁ ﻓﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ )ﺏ( ﺃﻥ
ﻴﻜﻭﻥ ﻗﺩ ﻗﻀﻰ ﺴﻨﺘﻴﻥ ﻋﻠﻰ ﺍﻷﻗل ﻓﻲ ﺩﺭﺠﺔ ﻭﻜﻴل
ﻤﺤﻜﻤﺔ )ﺃ( ﺃﻭ ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ ﺍﺸﺘﻐل ﺒﺄﻋﻤﺎل ﻗﻀﺎﺌﻴﺔ
ﻨﻅﻴﺭﺓ ﻝﻤﺩﺓ ﺃﺭﺒﻊ ﻋﺸﺭﺓ ﺴﻨﺔ ﻋﻠﻰ ﺍﻷﻗل ﺃﻭ ﻗﺎﻡ
ﺒﺘﺩﺭﻴﺱ ﻤﻭﺍﺩ ﺍﻝﻔﻘﻪ ﻭﺃﺼﻭﻝﻪ ﻓﻲ ﺇﺤﺩﻯ ﻜﻠﻴﺎﺕ ﺍﻝﺸﺭﻴﻌﺔ
ﺒﺎﻝﻤﻤﻠﻜﺔ ﺍﻝﻌﺭﺒﻴﺔ ﺍﻝﺴﻌﻭﺩﻴﺔ ﻝﻤﺩﺓ ﺃﺭﺒﻊ ﻋﺸﺭﺓ ﺴﻨﺔ ﻋﻠﻰ
.ﺍﻷﻗل
: (٤٦) ﻤﺎﺩﺓ

Article 46:
To hold the rank of Chief of a Court “A”, a
candidate must have spent at least two years
in the rank of Chief of a Court “B”, or
worked in comparable judicial positions for
at least 16 years, or taught the subjects of
Islamic Jurisprudence and its Principles in
one of the Shari’ah colleges in Saudi Arabia
for at least 16 years.

ﻴﺸﺘﺭﻁ ﻓﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ )ﺃ( ﺃﻥ
ﻴﻜﻭﻥ ﻗﺩ ﻗﻀﻰ ﺴﻨﺘﻴﻥ ﻋﻠﻰ ﺍﻷﻗل ﻓﻲ ﺩﺭﺠﺔ ﺭﺌﻴﺱ
ﻤﺤﻜﻤﺔ )ﺏ( ﺃﻭ ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ ﺍﺸﺘﻐل ﺒﺄﻋﻤﺎل ﻗﻀﺎﺌﻴﺔ
ﻨﻅﻴﺭﺓ ﻝﻤﺩﺓ ﺴﺕ ﻋﺸﺭﺓ ﺴﻨﺔ ﻋﻠﻰ ﺍﻷﻗل ﺃﻭ ﻗﺎﻡ
ﺒﺘﺩﺭﻴﺱ ﻤﻭﺍﺩ ﺍﻝﻔﻘﻪ ﻭﺃﺼﻭﻝﻪ ﻓﻲ ﺇﺤﺩﻯ ﻜﻠﻴﺎﺕ ﺍﻝﺸﺭﻴﻌﺔ
ﺒﺎﻝﻤﻤﻠﻜﺔ ﺍﻝﻌﺭﺒﻴﺔ ﺍﻝﺴﻌﻭﺩﻴﺔ ﻝﻤﺩﺓ ﺴﺕ ﻋﺸﺭﺓ ﺴﻨﺔ ﻋﻠﻰ
.ﺍﻷﻗل

Article 47:
To hold the rank of Appellate Judge, a
candidate must have spent at least two years
in the rank of Chief of a Court “A”, or
worked in comparable judicial positions for
at least 18 years, or taught the subjects of
Islamic Jurisprudence and its Principles in
one of the Shari’ah colleges in Saudi Arabia
for at least 18 years.

: (٤٧) ﻤﺎﺩﺓ
ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﺸﻐل ﺩﺭﺠﺔ ﻗﺎﻀﻲ ﺘﻤﻴﻴﺯ ﺃﻥ ﻴﻜﻭﻥ
ﻗﺩ ﻗﻀﻰ ﺴﻨﺘﻴﻥ ﻋﻠﻰ ﺍﻷﻗل ﻓﻲ ﺩﺭﺠﺔ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ
)ﺃ( ﺃﻭ ﺃﻥ ﻴﻜﻭﻥ ﻗﺩ ﺍﺸﺘﻐل ﺒﺄﻋﻤﺎل ﻗﻀﺎﺌﻴﺔ ﻨﻅﻴﺭﺓ ﻝﻤﺩﺓ
ﺜﻤﺎﻨﻲ ﻋﺸﺭﺓ ﺴﻨﺔ ﻋﻠﻰ ﺍﻷﻗل ﺃﻭ ﻗﺎﻡ ﺒﺘﺩﺭﻴﺱ ﻤﻭﺍﺩ
ﺍﻝﻔﻘﻪ ﻭﺃﺼﻭﻝﻪ ﺒﺈﺤﺩﻯ ﻜﻠﻴﺎﺕ ﺍﻝﺸﺭﻴﻌﺔ ﺒﺎﻝﻤﻤﻠﻜﺔ ﺍﻝﻌﺭﺒﻴﺔ
.ﺍﻝﺴﻌﻭﺩﻴﺔ ﻝﻤﺩﺓ ﺜﻤﺎﻨﻲ ﻋﺸﺭﺓ ﺴﻨﺔ ﻋﻠﻰ ﺍﻷﻗل
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Article 48:
: (٤٨) ﻤﺎﺩﺓ
The Council of Ministers shall, on
recommendatin of the Minister of Justice, ﺀ ﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﻴﺤﺩﺩ ﻤﺠﻠﺱ ﺍﻝﻭﺯﺭﺍﺀ ﺒﻨﺎ
specify what is meant by comparable
Judiciary positions mentioned in the ﺍﻝﻤﻘﺼﻭﺩ ﺒﺎﻷﻋﻤﺎل ﺍﻝﻘﻀﺎﺌﻴﺔ ﺍﻝﻨﻅﻴﺭﺓ ﻓﻲ ﺍﻝﻤﻭﺍﺩ
preceding Articles. The degree from the ﺍﻝﺴﺎﺒﻘﺔ ﻭﺘﻌﺘﺒﺭ ﺸﻬﺎﺩﺓ ﺍﻝﻤﻌﻬﺩ ﺍﻝﻌﺎﻝﻲ ﻝﻠﻘﻀﺎﺀ ﻤﻌﺎﺩﻝﺔ
High Judicial Institute shall be considered
.ﻝﺨﺩﻤﺔ ﺃﺭﺒﻊ ﺴﻨﻭﺍﺕ ﻓﻲ ﺃﻋﻤﺎل ﻗﻀﺎﺌﻴﺔ ﻨﻅﻴﺭﺓ
equivalent to four years of service in
comparable judicial positions.

Article 49:
( ﻴﺨﺘﺎﺭ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻤﻥ ﺒﻴﻥ ﻗﻀﺎﺓ٤٩) ﻤﺎﺩﺓ
The Chief of the Appellate Court shall be
.ﺍﻝﺘﻤﻴﻴﺯ ﺤﺴﺏ ﺘﺭﺘﻴﺏ ﺍﻷﻗﺩﻤﻴﺔ ﺍﻝﻤﻁﻠﻘﺔ
selected from among the Appellate Judges
according to the order of their absolute
seniority [in service].

Article 49-A6:
:(٦)( ﻤﻜﺭﺭ٤٩) ﻤﺎﺩﺓ
The Chairman of the Supreme Judicial
Council shall have the rank of a Minister; he ﺘﻜﻭﻥ ﺩﺭﺠﺔ ﺭﺌﻴﺱ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺒﻤﺭﺘﺒﺔ
shall fulfill the requirements stipulated for ﻭﺯﻴﺭ ﻭﻴﺸﺘﺭﻁ ﺃﻥ ﺘﺘﻭﻓﺭ ﻓﻴﻤﻥ ﻴﺸﻐل ﻫﺫﻩ ﺍﻝﺩﺭﺠﺔ
the rank of Appellate Judge and shall be
ﺍﻝﺸﺭﻭﻁ ﺍﻝﻤﻁﻠﻭﺒﺔ ﻝﺸﻐل ﺩﺭﺠﺔ ﻗﺎﻀﻲ ﺘﻤﻴﻴﺯ ﻭﻴﺘﻡ ﺘﻌﻴﻴﻥ
appointed by Royal Order.
.ﺭﺌﻴﺱ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺒﺄﻤﺭ ﻤﻠﻜﻲ
Article 50:
A judge shall initially be appointed on
probation for a period of one year.
Following the expiration of the probation
period and after the appointee’s competence
has been proven, the Supreme Judicial
Council shall issue a decision confirming
him. Before the issuance of the decision, he
may be dismissed by decision of the

: (٥٠) ﻤﺎﺩﺓ
ﻴﻜﻭﻥ ﻤﻥ ﻴﻌﻴﻥ ﻤﻥ ﺍﻝﻘﻀﺎﺓ ﺍﺒﺘﺩﺍﺀ ﺘﺤﺕ ﺍﻝﺘﺠﺭﺒﺔ ﻝﻤﺩﺓ
ﻋﺎﻡ ﻭﻴﺼﺩﺭ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺒﻌﺩ ﻨﻬﺎﻴﺔ ﻤـﺩﺓ ﺍﻝﺘﺠﺭﺒـﺔ
ﻭﺜﺒﻭﺕ ﺼﻼﺤﻴﺔ ﺍﻝﻤﻌﻴﻥ ﻗﺭﺍﺭﹰﺍ ﺒﺘﺜﺒﻴﺘـﻪ ﻭﻴﺠـﻭﺯ ﻗﺒـل
ﺼﺩﻭﺭ ﻫﺫﺍ ﺍﻝﻘﺭﺍﺭ ﺍﻻﺴﺘﻐﻨﺎﺀ ﻋﻨﻪ ﺒﻘﺭﺍﺭ ﻤـﻥ ﻤﺠﻠـﺱ
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.ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ

Supreme Judicial Council.

Article 51:
Except for the Assistant Judge, a member of
the judiciary shall not be subject to removal
from office, but shall be subject to
compulsory retirement when he reaches the
age of 70. However, if a member of the
judiciary has lost the confidence and respect
required by the office, he shall be retired by
a Royal Order based on a decision of the
Supreme Judicial Council.
Article 52:
Without prejudice to the provisions of this
Law, members of the judiciary shall enjoy
rights and guarantees stipulated in the Civil
Service Law and Retirement Law. They
shall be obligated to fulfill the duties
provided for in the Civil Service Law that
are not inconsistent with the nature of
judicial office. In lieu of the provisions of
paragraph (a) Article 45, of the Civil Service
Law, a person appointed as member of the
judiciary for the first time shall be granted an
allowance equivalent to three-months salary.
Article 53:
Appointment and promotion in the ranks of
the judiciary shall be effected by a Royal
Order based on decision of the Supreme
Judicial Council stating that the statutory
conditions in every individual case have been
fulfilled. In the matter of promotion, the
Council shall follow the order of absolute
seniority [in the service]. In case of equal
[periods of service], the qualified candidate

: (٥١) ﻤﺎﺩﺓ
ﻓﻴﻤﺎ ﻋﺩﺍ ﺍﻝﻤﻼﺯﻡ ﺍﻝﻘﻀﺎﺌﻲ ﻻ ﻴﻜﻭﻥ ﻋﻀـﻭ ﺍﻝﺴـﻠﻙ
 ﻭﻝﻜﻥ ﻴﺤـﺎل ﺇﻝﻰ ﺍﻝﺘﻘﺎﻋﺩ ﺤﺘﻤـﹰﺎ،ﻼ ﻝﻠﻌﺯل
ﺍﻝﻘﻀﺎﺌﻲ ﻗﺎﺒ ﹰ
 ﻋﻠﻰ ﺃﻨﻪ ﺇﺫﺍ ﻓﻘﺩ ﺃﺤـﺩ ﺍﻷﻋﻀـﺎﺀ.ﺇﺫﺍ ﺒﻠﻎ ﺴﻥ ﺍﻝﺴﺒﻌﻴﻥ
ﺍﻝﺜﻘﺔ ﻭﺍﻻﻋﺘﺒﺎﺭ ﺍﻝﻠﺫﻴﻥ ﺘﺘﻁﻠﺒﻬﻤﺎ ﺍﻝﻭﻅﻴﻔـﺔ ﻴﺤـﺎل ﺇﻝـﻰ
ﺀ ﻋﻠﻰ ﻗﺭﺍﺭ ﻤﻥ ﻤﺠﻠﺱ ﺍﻝﻘﻀـﺎﺀ ﺍﻝﺘﻘﺎﻋﺩ ﺒﺄﻤﺭ ﻤﻠﻜﻲ ﺒﻨﺎ
.ﺍﻷﻋﻠﻰ
: (٥٢) ﻤﺎﺩﺓ
ﻤﻊ ﻋﺩﻡ ﺍﻹﺨﻼل ﺒﻤﺎ ﻴﻘﺘﻀﻴﻪ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ ﻤﻥ ﺃﺤﻜـﺎﻡ
ﻴﺘﻤﺘﻊ ﺃﻋﻀﺎﺀ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺒـﺎﻝﺤﻘﻭﻕ ﻭﺍﻝﻀـﻤﺎﻨﺎﺕ
،ﺍﻝﻤﻘﺭﺭﺓ ﻓﻲ ﻨﻅﺎﻡ ﺍﻝﻤﻭﻅﻔﻴﻥ ﺍﻝﻌـﺎﻡ ﻭﻨﻅـﺎﻡ ﺍﻝﺘﻘﺎﻋـﺩ
ﻭﻴﻠﺘﺯﻤﻭﻥ ﺒﻤﺎ ﻨﺹ ﻋﻠﻴﻪ ﻨﻅﺎﻡ ﺍﻝﻤـﻭﻅﻔﻴﻥ ﺍﻝﻌـﺎﻡ ﻤـﻥ
.ﻭﺍﺠﺒﺎﺕ ﻻ ﺘﺘﻌﺎﺭﺽ ﻤﻊ ﻁﺒﻴﻌﺔ ﺍﻝﻭﻅﻴﻔـﺔ ﺍﻝﻘﻀـﺎﺌﻴﺔ
( ﻤﻥ٤٥) ﻭﻋﻭﻀﹰﺎ ﻋﻤﺎ ﻨﺼﺕ ﻋﻠﻴﻪ ﺍﻝﻔﻘﺭﺓ )ﺃ( ﻤﻥ ﺍﻝﻤﺎﺩﺓ
ﻨﻅﺎﻡ ﺍﻝﻤﻭﻅﻔﻴﻥ ﺍﻝﻌﺎﻡ ﻴﻤﻨﺢ ﻤﻥ ﻴﻌـﻴﻥ ﻷﻭل ﻤـﺭﺓ ﻓـﻲ
.ﻻ ﻴﻌﺎﺩل ﺭﺍﺘﺏ ﺜﻼﺜﺔ ﺃﺸﻬﺭ
ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺒﺩ ﹰ

: (٥٣) ﻤﺎﺩﺓ
ﻴﺠﺭﻯ ﺍﻝﺘﻌﻴﻴﻥ ﻭﺍﻝﺘﺭﻗﻴﺔ ﻓﻲ ﺩﺭﺠﺎﺕ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ
ﺀ ﻋﻠﻰ ﻗﺭﺍﺭ ﻤﻥ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺒﺄﻤﺭ ﻤﻠﻜﻲ ﺒﻨﺎ
ﻴﻭﻀﺢ ﻓﻴﻪ ﺘﻭﻓﺭ ﺍﻝﺸﺭﻭﻁ ﺍﻝﻨﻅﺎﻤﻴﺔ ﻓﻲ ﻜل ﺤﺎﻝﺔ ﻋﻠﻰ
ﺤﺩﺓ ﻭﻴﺭﺍﻋﻰ ﺍﻝﻤﺠﻠﺱ ﻓﻲ ﺍﻝﺘﺭﻗﻴﺔ ﺘﺭﺘﻴﺏ ﺍﻷﻗﺩﻤﻴﺔ
 ﻭﻋﻨﺩ ﺍﻝﺘﺴﺎﻭﻱ ﻴﻘﺩﻡ ﺍﻷﻜﻔﺎﺀ ﺒﻤﻭﺠﺏ ﺘﻘﺎﺭﻴﺭ،ﺍﻝﻤﻁﻠﻘﺔ
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shall be given priority on the basis of the
proficiency reports. In case of equality [of
proficiency reports] or if there are no
proficiency reports, priority shall be given on
the basis of age seniority. No member of the
judiciary may be promoted from the rank of
Chief of a Court “B” or lower ranks unless his
work has been subject to inspection at least
twice while he was in the rank from which he
is to be promoted and the last two reports
preceding the promotion action rated his
proficiency as being not less than average.

ﺍﻝﻜﻔﺎﺀﺓ ﻭﻋﻨﺩ ﺍﻝﺘﺴﺎﻭﻱ ﺃﻭ ﺍﻨﻌﺩﺍﻡ ﺘﻘﺎﺭﻴﺭ ﺍﻝﻜﻔﺎﺀﺓ ﻴﻘﺩﻡ
ﺍﻷﻜﺒﺭ ﺴﻨﹰﺎ ﻭﻻ ﻴﺠﻭﺯ ﺃﻥ ﻴﺭﻗﻰ ﻋﻀﻭ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ
ﻤﻥ ﺩﺭﺠﺔ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ )ﺏ( ﻓﻤﺎ ﺩﻭﻥ ﺇﻻ ﺇﺫﺍ ﻜﺎﻥ ﻗﺩ
ﺠﺭﻯ ﺍﻝﺘﻔﺘﻴﺵ ﻋﻠﻴﻪ ﻤﺭﺘﻴﻥ ﻋﻠﻰ ﺍﻷﻗل ﻓﻲ ﺍﻝﺩﺭﺠﺔ
ﺍﻝﻤﺭﺍﺩ ﺍﻝﺘﺭﻗﻴﺔ ﻤﻨﻬﺎ ﻭﺜﺒﺕ ﻓﻲ ﺍﻝﺘﻘﺭﻴﺭﻴﻥ ﺍﻷﺨﻴﺭﻴﻥ
ﺍﻝﺴﺎﺒﻘﻴﻥ ﻋﻠﻰ ﺍﻝﺘﺭﻗﻴﺔ ﺃﻥ ﺩﺭﺠﺔ ﻜﻔﺎﺀﺘﻪ ﻻ ﺘﻘل ﻋﻥ
.ﺍﻝﻤﺘﻭﺴﻁ

Article 54:
: (٥٤) ﻤﺎﺩﺓ
Salaries of the members of the judiciary in
all ranks shall be in accordance with the ﺘﻜﻭﻥ ﻤﺭﺘﺒﺎﺕ ﺃﻋﻀﺎﺀ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺒﺠﻤﻴﻊ
salary scale for judges, issued by Royal
Decree No. M/38, dated 8 Jumada I 1395 H ﺩﺭﺠﺎﺘﻬﻡ ﻭﻓﻘ ﹰﺎ ﻝﺴﻠﻡ ﺍﻝﻘﻀﺎﺓ ﺍﻝﺼﺎﺩﺭ ﺒﺎﻝﻤﺭﺴﻭﻡ ﺍﻝﻤﻠﻜﻲ
[19 May 1975]7.
.(٧)ﻫـ١٣٩٥/٥/٨ ( ﻭﺘﺎﺭﻴﺦ٣٨/ﺭﻗﻡ )ﻡ
Chapter II

ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ

Transfer, Assignment, and

ﻨﻘل ﺍﻝﻘﻀﺎﺓ ﻭﻨﺩﺒﻬﻡ ﻭﺇﺠﺎﺯﺍﺘﻬﻡ

Vacations of Judges
Article 55:
Members of the judiciary may not be
transferred or assigned [to another position]
within the judiciary except by decision of the
Supreme Judicial Council. Likewise, they
may not be transferred, assigned or seconded
outside the judiciary except by a Royal
Order based on a decision of the Supreme
Judicial Council, in which the remuneration
due to the assigned or seconded judge shall
be specified. The period of assignment or
secondment shall be one year renewable for
another year. However, the Minister of
Justice may, in exceptional cases, assign a
member of the judiciary to another position
within the judiciary or outside the judiciary
for a period not exceeding three months per
year.
Article 56:
The Minister of Justice shall give permission

: (٥٥) ﻤﺎﺩﺓ
ﻻ ﻴﺠﻭﺯ ﻨﻘل ﺃﻋﻀﺎﺀ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺃﻭ ﻨﺩﺒﻬﻡ
ﺩﺍﺨل ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺇﻻ ﺒﻘﺭﺍﺭ ﻤﻥ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ
ﺍﻷﻋﻠﻰ ﻜﻤﺎ ﻻ ﻴﺠﻭﺯ ﻨﻘل ﺃﻋﻀﺎﺀ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺃﻭ
ﻨﺩﺒﻬﻡ ﺃﻭ ﺇﻋﺎﺭﺘﻬﻡ ﺨﺎﺭﺝ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺇﻻ ﺒﺄﻤﺭ
ﺀ ﻋﻠﻰ ﻗﺭﺍﺭ ﻤﻥ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺘﺤﺩﺩ ﻤﻠﻜﻲ ﺒﻨﺎ
،ﻓﻴﻪ ﺍﻝﻤﻜﺎﻓﺄﺓ ﺍﻝﻤﺴﺘﺤﻘﺔ ﻝﻠﻘﺎﻀﻲ ﺍﻝﻤﻨﺩﻭﺏ ﺃﻭ ﺍﻝﻤﻌﺎﺭ
ﻭﺘﻜﻭﻥ ﻤﺩﺓ ﺍﻝﻨﺩﺏ ﺃﻭ ﺍﻹﻋﺎﺭﺓ ﺴﻨﺔ ﻭﺍﺤﺩﺓ ﻗﺎﺒﻠﺔ ﻝﻠﺘﺠﺩﻴﺩ
 ﻋﻠﻰ ﺃﻨﻪ ﻴﺠﻭﺯ ﻝﻭﺯﻴﺭ ﺍﻝﻌﺩل ﻓﻲ ﺍﻝﺤﺎﻻﺕ،ﻝﺴﻨﺔ ﺃﺨﺭﻯ
ﺍﻻﺴﺘﺜﻨﺎﺌﻴﺔ ﺃﻥ ﻴﻨﺩﺏ ﺃﺤﺩ ﺃﻋﻀﺎﺀ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ
ﺩﺍﺨل ﺍﻝﺴﻠﻙ ﺃﻭ ﺨﺎﺭﺠﻪ ﻝﻤﺩﺓ ﻻ ﺘﺘﺠﺎﻭﺯ ﺜﻼﺜﺔ ﺃﺸﻬﺭ
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.ﻓﻲ ﺍﻝﻌﺎﻡ ﺍﻝﻭﺍﺤﺩ
: (٥٦) ﻤﺎﺩﺓ

to judges to take vacations in accordance
with the provisions of the Civil Service Law.
As an exception to those provisions, the sick
leave that the judge may take in the course
of three years may reach six months with full
pay and three months with half pay. It may
be extended with the approval of the
Supreme Judicial Council for three more
months with half pay.

ﻴﺭﺨﺹ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﻝﻠﻘﻀﺎﺓ ﺒﺎﻹﺠﺎﺯﺍﺕ ﻓﻲ ﺤﺩﻭﺩ
ﺃﺤﻜﺎﻡ ﻨﻅﺎﻡ ﺍﻝﻤﻭﻅﻔﻴﻥ ﺍﻝﻌﺎﻡ ﻭﺍﺴﺘﺜﻨﺎﺀ ﻤﻥ ﻫﺫﻩ ﺍﻷﺤﻜﺎﻡ
ﻴﺠﻭﺯ ﺃﻥ ﺘﺒﻠﻎ ﺍﻹﺠﺎﺯﺍﺕ ﺍﻝﻤﺭﻀﻴﺔ ﺍﻝﺘﻲ ﻴﺤﺼل ﻋﻠﻴﻬﺎ
ﺍﻝﻘﺎﻀﻲ ﺨﻼل ﺜﻼﺙ ﺴﻨﻭﺍﺕ ﺴﺘﺔ ﺃﺸﻬﺭ ﺒﻤﺭﺘﺏ ﻜﺎﻤل
ﻭﺜﻼﺜﺔ ﺃﺸﻬﺭ ﺒﻨﺼﻑ ﻤﺭﺘﺏ ﻭﻴﺠﻭﺯ ﺘﻤﺩﻴﺩﻫﺎ ﺒﻤﻭﺍﻓﻘﺔ
ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺜﻼﺜﺔ ﺃﺸﻬﺭ ﺃﺨﺭﻯ ﺒﻨﺼﻑ
.ﻤﺭﺘﺏ

Article 57:
: (٥٧) ﻤﺎﺩﺓ
If, due to illness, a judge is unable to
perform his work after the lapse of his sick ﺇﺫﺍ ﻝﻡ ﻴﺴﺘﻁﻊ ﺍﻝﻘﺎﻀﻲ ﺒﺴﺒﺏ ﻤﺭﻀﻪ ﻤﺒﺎﺸﺭﺓ ﻋﻤﻠﻪ
leave prescribed in the preceding Article, or ﺒﻌﺩ ﺍﻨﻘﻀﺎﺀ ﺍﻹﺠﺎﺯﺓ ﺍﻝﻤﻘﺭﺭﺓ ﻓﻲ ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻘﺔ ﺃﻭ
if it appears at any time that for health
reasons he cannot perform his work in the ﻅﻬﺭ ﻓﻲ ﺃﻱ ﻭﻗﺕ ﺃﻨﻪ ﻻ ﻴﺴﺘﻁﻴﻊ ﻷﺴﺒﺎﺏ ﺼﺤﻴﺔ
proper manner, he shall be retired.

.ﺍﻝﻘﻴﺎﻡ ﺒﻭﻅﻴﻔﺘﻪ ﻋﻠﻰ ﺍﻝﻭﺠﻪ ﺍﻝﻼﺌﻕ ﻓﻴﺤﺎل ﻋﻠﻰ ﺍﻝﺘﻘﺎﻋﺩ

Chapter III

ﺍﻝﻔﺼل ﺍﻝﺜﺎﻝﺙ

Duties of Judges

ﻭﺍﺠﺒﺎﺕ ﺍﻝﻘﻀﺎﺓ

Article 58:
A person may not hold the position of a
judge and simultaneously engage in
commerce or in any position or work which
is not consistent with the independence and
dignity of the judiciary. The Supreme
Judicial Council may enjoin a judge from
engaging in any work which, in its opinion,
conflicts with the duties of the position and
the proper performance of such duties.

: (٥٨) ﻤﺎﺩﺓ
ﻻ ﻴﺠﻭﺯ ﺍﻝﺠﻤﻊ ﺒﻴﻥ ﻭﻅﻴﻔﺔ ﺍﻝﻘﻀﺎﺀ ﻭﻤﺯﺍﻭﻝﺔ
ﺍﻝﺘﺠﺎﺭﺓ ﺃﻭ ﺃﻴﺔ ﻭﻅﻴﻔﺔ ﺃﻭ ﻋﻤل ﻻ ﻴﺘﻔﻕ ﻤﻊ ﺍﺴﺘﻘﻼل
 ﻭﻴﺠﻭﺯ ﻝﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺃﻥ.ﺍﻝﻘﻀﺎﺀ ﻭﻜﺭﺍﻤﺘﻪ
ﻴﻘﺭﺭ ﻤﻨﻊ ﺍﻝﻘﺎﻀﻲ ﻤﻥ ﻤﺒﺎﺸﺭﺓ ﺃﻱ ﻋﻤل ﻴﺭﻯ ﺃﻥ ﺍﻝﻘﻴﺎﻡ
.ﺒﻪ ﻴﺘﻌﺎﺭﺽ ﻤﻊ ﻭﺍﺠﺒﺎﺕ ﺍﻝﻭﻅﻴﻔﺔ ﻭﺤﺴﻥ ﺃﺩﺍﺌﻬﺎ

: (٥٩) ﻤﺎﺩﺓ

Article 59:
Judges shall not violate the confidentiality of
their deliberations.

.ﻻ ﻴﺠﻭﺯ ﻝﻠﻘﻀﺎﺓ ﺇﻓﺸﺎﺀ ﺴﺭ ﺍﻝﻤﺩﺍﻭﻻﺕ

: (٦٠) ﻤﺎﺩﺓ
Article 60:
A judge shall reside in the city where his
ﻴﺠﺏ ﺃﻥ ﻴﻘﻴﻡ ﺍﻝﻘﺎﻀﻲ ﻓﻲ ﺍﻝﺒﻠﺩ ﺍﻝﺫﻱ ﺒﻪ ﻤﻘﺭ ﻋﻤﻠﻪ
place of work is located. The Supreme
Judicial Council may, in view of exceptional ﻭﻴﺠﻭﺯ ﻝﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻝﻅﺭﻭﻑ ﺍﺴﺘﺜﻨﺎﺌﻴﺔ ﺃﻥ
circumstances, give a judge permission to
reside temporarily in a town near his place of ﻴﺭﺨﺹ ﻝﻠﻘﺎﻀﻲ ﻓﻲ ﺍﻹﻗﺎﻤﺔ ﻤﺅﻗﺘ ﹰﺎ ﻓﻲ ﺒﻠﺩ ﺁﺨﺭ ﻗﺭﻴﺏ
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.ﻤﻥ ﻤﻘﺭ ﻋﻤﻠﻪ

work.
Article 61:
A judge may not absent himself from his
place of work, nor may he stop going to
work for a non-emergency reason before he
obtains written permission to do so. If the
judge violates this requirement, he shall be
warned in writing. If he repeats such
violation, the matter must be referred to the
Supreme Judicial Council to consider
bringing the judge to a disciplinary trial.

: (٦١) ﻤﺎﺩﺓ
ﻻ ﻴﺠﻭﺯ ﻝﻠﻘﺎﻀﻲ ﺃﻥ ﻴﺘﻐﻴﺏ ﻋﻥ ﻤﻘﺭ ﻋﻤﻠﻪ ﻭﻻ ﺃﻥ
ﻴﻨﻘﻁﻊ ﻋﻥ ﻋﻤﻠﻪ ﻝﺴﺒﺏ ﻏﻴﺭ ﻤﻔﺎﺠﺊ ﻗﺒل ﺃﻥ ﻴـﺭﺨﺹ
 ﻓﺈﺫﺍ ﺃﺨل ﺍﻝﻘﺎﻀﻲ ﺒﻬﺫﺍ ﺍﻝﻭﺍﺠﺏ ﻨﺒﻪ،ﻝﻪ ﻓﻲ ﺫﻝﻙ ﻜﺘﺎﺒﺔﹰ
 ﻓﺈﺫﺍ ﺘﻜﺭﺭ ﻤﻨﻪ ﺫﻝﻙ ﻭﺠﺏ ﺭﻓﻊ ﺍﻷﻤﺭ، ﺇﻝﻰ ﺫﻝﻙ ﻜﺘﺎﺒ ﹰﺔ
ﺇﻝﻰ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻝﻠﻨﻅﺭ ﻓﻲ ﺃﻤﺭ ﻤﺤﺎﻜﻤﺘـﻪ
.ﺘﺄﺩﻴﺒﹰﺎ

Chapter IV

ﺍﻝﻔﺼل ﺍﻝﺭﺍﺒﻊ

Inspection of the Work of Judges

ﺍﻝﺘﻔﺘﻴﺵ ﻋﻠﻰ ﺃﻋﻤﺎل ﺍﻝﻘﻀﺎﺓ

Article 62:
A Department for Judicial Inspection shall
be formed at the Ministry of Justice
consisting of a Head and a sufficient number
of members who shall be selected from
among the Judges of the Appellate Court or
the General Courts. They shall be assigned
to work in this Department by decision of
the Supreme Judicial Council for a period of
one year renewable for other periods.

Article 63:
The Judicial Inspection Department at the
Ministry of Justice shall inspect the work of
judges of General and Summary Courts for
the purpose of collecting information which
would lead to determining their level of
efficiency and their endeavors to perform the
duties of their office, shall furnish the
appropriate authorities with such information
and shall investigate the complaints
submitted by and against judges.
The
inspection shall be made by a member with a
rank higher than that of the judge whose
work is being inspected, or by a member
having seniority [in the service], if both of
them are in the same rank.

: (٦٢) ﻤﺎﺩﺓ
ﺘﺸﻜل ﺒﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل ﺇﺩﺍﺭﺓ ﻝﻠﺘﻔﺘﻴﺵ ﺍﻝﻘﻀﺎﺌﻲ ﺘﺘﻜﻭﻥ
ﻑ ﻤﻥ ﺍﻷﻋﻀﺎﺀ ﻴﺨﺘﺎﺭﻭﻥ ﻤﻥ ﺒﻴﻥ
 ﻤﻥ ﺭﺌﻴﺱ ﻭﻋﺩﺩ ﻜﺎ
ﻗﻀﺎﺓ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﺃﻭ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤﺔ ﻭﻴﻜﻭﻥ ﻨﺩﺒﻬﻡ
ﻝﻠﻌﻤل ﺒﻬﺫﻩ ﺍﻹﺩﺍﺭﺓ ﺒﻘﺭﺍﺭ ﻤﻥ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ
.ﻝﻤﺩﺓ ﺴﻨﺔ ﻗﺎﺒﻠﺔ ﻝﻠﺘﺠﺩﻴﺩ ﺒﻤﺩﺩ ﺃﺨﺭﻯ
: (٦٣) ﻤﺎﺩﺓ
ﺘﺘﻭﻝﻰ ﺇﺩﺍﺭﺓ ﺍﻝﺘﻔﺘﻴﺵ ﺍﻝﻘﻀـﺎﺌﻲ ﺒـﻭﺯﺍﺭﺓ ﺍﻝﻌـﺩل
ﺍﻝﺘﻔﺘﻴﺵ ﻋﻠﻰ ﺃﻋﻤﺎل ﻗﻀﺎﺓ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤﺔ ﻭﺍﻝﻤﺤـﺎﻜﻡ
ﺍﻝﺠﺯﺌﻴﺔ ﻭﺫﻝﻙ ﻝﺠﻤﻊ ﺍﻝﺒﻴﺎﻨﺎﺕ ﺍﻝﺘﻲ ﺘﺅﺩﻱ ﺇﻝﻰ ﻤﻌﺭﻓـﺔ
ﺩﺭﺠﺔ ﻜﻔﺎﻴﺘﻬﻡ ﻭﻤﺩﻯ ﺤﺭﺼﻬﻡ ﻋﻠـﻰ ﺃﺩﺍﺀ ﻭﺍﺠﺒـﺎﺕ
ﻭﻅﻴﻔﺘﻬﻡ ﻭﺇﻤﺩﺍﺩ ﺍﻝﺠﻬﺎﺕ ﺍﻝﻤﺨﺘﺼﺔ ﺒﻬﺫﻩ ﺍﻝﻤﻌﻠﻭﻤـﺎﺕ
ﻭﺍﻝﺘﺤﻘﻴﻕ ﻓﻲ ﺍﻝﺸﻜﺎﻭﻯ ﺍﻝﺘﻲ ﺘﻘـﺩﻡ ﻤـﻥ ﺍﻝﻘﻀـﺎﺓ ﺃﻭ
 ﻭﻴﺠﺏ ﺃﻥ ﻴﻘﻭﻡ ﺒﺎﻝﺘﻔﺘﻴﺵ ﻋﻀﻭ ﺒﺩﺭﺠﺔ ﺃﻋﻠﻰ، ﻀﺩﻫﻡ
 ﺃﻭ ﺴﺎﺒﻕ ﻝﻪ ﻓﻲ ﺍﻷﻗﺩﻤﻴﺔ ﺇﻥ، ﻤﻥ ﺩﺭﺠﺔ ﺍﻝﻤﻔﺘﺵ ﻋﻠﻴﻪ
.ﻜﺎﻨﺎ ﻓﻲ ﺩﺭﺠﺔ ﻭﺍﺤﺩﺓ

Inspection and investigation shall take place ﻭﻴﺤﺼل ﺍﻝﺘﻔﺘﻴﺵ ﻭﺍﻝﺘﺤﻘﻴﻕ ﺒﺩﻴﻭﺍﻥ ﺍﻝﻭﺯﺍﺭﺓ ﺃﻭ
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either at the Ministry or at the courts, as may ﺀ ﻋﻠﻰ ﻤﺎ ﻴﻘﺭﺭﻩ ﻭﺯﻴﺭ ﺒﺎﻻﻨﺘﻘﺎل ﺇﻝﻰ ﺍﻝﻤﺤﺎﻜﻡ ﺒﻨﺎ
be determined by the Minister of Justice

.ﺍﻝﻌﺩل

Article 64:
: (٦٤) ﻤﺎﺩﺓ
The following ratings shall be used in
evaluating the proficiency of a judge:
: ﻴﻜﻭﻥ ﺘﻘﺩﻴﺭ ﻜﻔﺎﻴﺔ ﺍﻝﻘﺎﻀﻲ ﺒﺈﺤﺩﻯ ﺍﻝﺩﺭﺠﺎﺕ ﺍﻵﺘﻴﺔ
competent, above average, average, and
. ﺃﻗل ﻤﻥ ﺍﻝﻤﺘﻭﺴﻁ،  ﻤﺘﻭﺴﻁ،  ﻓﻭﻕ ﺍﻝﻤﺘﻭﺴﻁ، ﻜﻑﺀ
below average.

Article 65:
: (٦٥) ﻤﺎﺩﺓ
Inspection of the members of the judiciary
shall be made at least once and not more ﻴﺠﺏ ﺇﺠﺭﺍﺀ ﺍﻝﺘﻔﺘﻴﺵ ﻋﻠﻰ ﺃﻋﻀﺎﺀ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ
than twice a year.

.ﻤﺭﺓ ﻋﻠﻰ ﺍﻷﻗل ﻭﻤﺭﺘﻴﻥ ﻋﻠﻰ ﺍﻷﻜﺜﺭ ﻜل ﺴﻨﺔ

Article 66:
: (٦٦) ﻤﺎﺩﺓ
Copies of the judicial and administrative
observations shall be sent, without the ﺘﺭﺴل ﺼﻭﺭ ﻤﻥ ﺍﻝﻤﻼﺤﻅﺎﺕ ﺍﻝﻘﻀﺎﺌﻴﺔ ﻭﺍﻹﺩﺍﺭﻴﺔ
proficiency rating, to the judge concerned so
that he may review them and object to them ﺩﻭﻥ ﺘﻘﺩﻴﺭ ﺍﻝﻜﻔﺎﻴﺔ ﺇﻝﻰ ﺍﻝﻘﺎﻀﻲ ﺼﺎﺤﺏ ﺍﻝﺸﺄﻥ
within thirty days.
ﻝﻼﻁﻼﻉ ﻋﻠﻴﻬﺎ ﻭﺇﺒﺩﺍﺀ ﺍﻋﺘﺭﺍﻀﺎﺘﻪ ﺤﻭﻝﻬﺎ ﺨﻼل ﺜﻼﺜﻴﻥ

.ﻴﻭﻤﹰﺎ
Article 67:
The Head of the Inspection Department shall
form a committee under his chairmanship,
with two judicial inspectors as members, to
examine the observations and then the
objections made by the judge concerned.
The observations approved by the committee
as well as the objections thereto shall be kept
in the judge’s file. The observations which
are not approved shall be removed from the
report and filed. The judge shall be notified
of his proficiency rating approved by the
committee.

: (٦٧) ﻤﺎﺩﺓ
ﻴﺸﻜل ﺭﺌﻴﺱ ﺇﺩﺍﺭﺓ ﺍﻝﺘﻔﺘﻴﺵ ﻝﺠﻨﺔ ﺒﺭﺌﺎﺴﺘﻪ ﻭﻋﻀﻭﻴﺔ
 ﺜﻡ، ﺍﺜﻨﻴﻥ ﻤﻥ ﺍﻝﻤﻔﺘﺸﻴﻥ ﺍﻝﻘﻀﺎﺌﻴﻴﻥ ﻝﻔﺤﺹ ﺍﻝﻤﻼﺤﻅﺎﺕ
ﺍﻻﻋﺘﺭﺍﻀﺎﺕ ﺍﻝﺘﻲ ﻴﺒﺩﻴﻬﺎ ﺍﻝﻘﺎﻀﻲ ﺍﻝﻤﻌﻨﻲ ﻭﻤﺎ ﺘﻌﺘﻤﺩﻩ
ﺍﻝﻠﺠﻨﺔ ﻤﻥ ﻫﺫﻩ ﺍﻝﻤﻼﺤﻅﺎﺕ ﻴﻭﺩﻉ ﻓﻲ ﻤﻠﻑ ﺍﻝﻘﺎﻀﻲ
ﻤﻊ ﺍﻻﻋﺘﺭﺍﺽ ﻭﻤﺎ ﻻ ﻴﻌﺘﻤﺩ ﻴﺭﻓﻊ ﻤﻥ ﺍﻝﺘﻘﺭﻴﺭ ﻭﻴﺤﻔﻅ
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.ﻭﻴﺒﻠﻎ ﺍﻝﻘﺎﻀﻲ ﺒﺘﻘﺩﻴﺭ ﻜﻔﺎﻴﺘﻪ ﺍﻝﻤﻌﺘﻤﺩ ﻤﻥ ﺍﻝﻠﺠﻨﺔ

Article 68:
: (٦٨) ﻤﺎﺩﺓ
A judge who has received a below average
rating may complain to the Supreme Judicial ﻴﺠﻭﺯ ﻝﻠﻘﺎﻀﻲ ﺍﻝﺫﻱ ﺤﺼل ﻋﻠﻰ ﺘﻘﺩﻴﺭ ﻴﺜﺒﺕ ﻓﻴﻪ
Council within thirty days from the date on
which he was notified of his rating. The ﺃﻥ ﺩﺭﺠﺘﻪ ﺃﻗل ﻤﻥ ﺍﻝﻤﺘﻭﺴﻁ ﺃﻥ ﻴﺘﻅﻠﻡ ﻝﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ
decision of the Council on this matter shall ﺍﻷﻋﻠﻰ ﺨﻼل ﺜﻼﺜﻴﻥ ﻴﻭﻤ ﹰﺎ ﻤﻥ ﺘﺎﺭﻴﺦ ﺇﺨﻁﺎﺭﻩ
be final.

ﺒﻤﻀﻤﻭﻥ ﺍﻝﺘﻘﺩﻴﺭ ﻭﻴﻜﻭﻥ ﻗﺭﺍﺭ ﺍﻝﻤﺠﻠﺱ ﻓﻲ ﻫﺫﻩ ﺍﻝﺸﺄﻥ

.ﻨﻬﺎﺌﻴﹰﺎ

: (٦٩) ﻤﺎﺩﺓ

Article 69:

If the judge receives a below average rating
in three consecutive proficiency reports, he ﺇﺫﺍ ﺤﺼل ﺍﻝﻘﺎﻀﻲ ﻋﻠﻰ ﺘﻘﺩﻴﺭ ﺃﻗل ﻤﻥ ﺍﻝﻤﺘﻭﺴﻁ ﻓﻲ
shall be placed on retirement by Royal Order ﺘﻘﺭﻴﺭ ﺍﻝﻜﻔﺎﻴﺔ ﺜﻼﺙ ﻤﺭﺍﺕ ﻤﺘﻭﺍﻝﻴﺔ ﻓﻴﺤﺎل ﺇﻝﻰ ﺍﻝﺘﻘﺎﻋﺩ
on the basis of a decision by the Supreme
ﺀ ﻋﻠﻰ ﻗﺭﺍﺭ ﻤﻥ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺒﺄﻤﺭ ﻤﻠﻜﻲ ﺒﻨﺎ
Judicial Council

.ﺍﻷﻋﻠﻰ
: (٧٠) ﻤﺎﺩﺓ

Article 70:

A set of regulations and procedures of
judicial inspection shall be issued by a ﺘﺼﺩﺭ ﻻﺌﺤﺔ ﺒﻘﺭﺍﺭ ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺒﻌﺩ ﻤﻭﺍﻓﻘﺔ
decision of the Minister of Justice after the ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺘﺒﻴﻥ ﻗﻭﺍﻋﺩ ﻭﺇﺠﺭﺍﺀﺍﺕ ﺍﻝﺘﻔﺘﻴﺵ
approval of the Supreme Judicial Council

.ﺍﻝﻘﻀﺎﺌﻲ

Chapter V

ﺍﻝﻔﺼل ﺍﻝﺨﺎﻤﺱ

Disciplining of Judges

ﺘﺄﺩﻴﺏ ﺍﻝﻘﻀﺎﺓ

Article 71:
Without prejudice to the impartiality of the
: (٧١) ﻤﺎﺩﺓ
judiciary and
its independence
in
administering justice, the Minister of Justice ﻤﻊ ﻋﺩﻡ ﺍﻹﺨﻼل ﺒﻤﺎ ﻝﻠﻘﻀﺎﺀ ﻤﻥ ﺤﻴﺎﺩ ﻭﺍﺴﺘﻘﻼل
shall have the right to supervise all courts
and judges. The Chief of the Court shall ﻓﻲ ﺍﻝﻘﻀﺎﺀ ﻴﻜﻭﻥ ﻝﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺤﻕ ﺍﻹﺸﺭﺍﻑ ﻋﻠﻰ
have the right to supervise the judges of his ﺠﻤﻴﻊ ﺍﻝﻤﺤﺎﻜﻡ ﻭﺍﻝﻘﻀﺎﺓ ﻭﻝﺭﺌﻴﺱ ﻜل ﻤﺤﻜﻤﺔ ﺤﻕ
court.
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.ﺍﻹﺸﺭﺍﻑ ﻋﻠﻰ ﺍﻝﻘﻀﺎﺓ ﺍﻝﺘﺎﺒﻌﻴﻥ ﻝﻬﺎ
Article 72:
The Chief of the Court shall have the right
to notify the judges of his court of all acts
violating their duties or the requirements of
their positions after hearing their statements.
The notification may be made orally or in
writing, and in the latter case, a copy of the
notification shall be sent to the Ministry of
Justice. In case the judge objects to the
written notification issued to him by the
Chief of the Court, he may request, within
two weeks from the date on which he was
notified, that investigation be made into the
incident that was the cause of the notifica-

tion. For this purpose, a committee shall, by
decision of the Minister of Justice, be
formed of the Chief of the Appellate Court,
or one of his deputies, and two judges of that
Court. After hearing the statement of the
judge, the Committee may request one of its
members to conduct the investigation, if
there is justification thereof. It may affirm or
disregard the reprimand, and it shall
communicate its decision to the Minister of
Justice. If the violation recurs or continues
after the notification has been upheld by the
Committee, a disciplinary action shall be
instituted.

Article 73:
The disciplinary actions against judges shall
be the responsibility of the Supreme Judicial
Council convening in a General Panel in its
capacity as a disciplinary board. If the judge
brought to trial is a member of the Supreme
Judicial Council the Minister of Justice shall
assign one of the Judges of the Appellate
Court to replace him on the board. A judge
who had previously participated in

: (٧٢) ﻤﺎﺩﺓ
ﻝﺭﺌﻴﺱ ﺍﻝﻤﺤﻜﻤﺔ ﺤﻕ ﺘﻨﺒﻴﻪ ﺍﻝﻘﻀﺎﺓ ﺍﻝﺘﺎﺒﻌﻴﻥ ﻝﻬﺎ ﺇﻝﻰ ﻜل
ﻤﺎ ﻴﻘﻊ ﻤﻨﻬﻡ ﻤﺨﺎﻝﻔﹰﺎ ﻝﻭﺍﺠﺒﺎﺘﻬﻡ ﺃﻭ ﻤﻘﺘﻀﻴﺎﺕ ﻭﻅﺎﺌﻔﻬﻡ
ﺒﻌﺩ ﺴﻤﺎﻉ ﺃﻗﻭﺍﻝﻬﻡ ﻭﻴﻜﻭﻥ ﺍﻝﺘﻨﺒﻴﻪ ﻤﺸﺎﻓﻬﺔ ﺃﻭ ﻜﺘﺎﺒﺔ ﻭﻓﻲ
. ﺍﻝﺤﺎﻝﺔ ﺍﻷﺨﻴﺭﺓ ﺘﺒﻠﻎ ﺼﻭﺭﺓ ﻤﻨﻪ ﻝﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل
ﻭﻝﻠﻘﺎﻀﻲ ﻓﻲ ﺤﺎﻝﺔ ﺍﻋﺘﺭﺍﻀﻪ ﻋﻠﻰ ﺍﻝﺘﻨﺒﻴﻪ ﺍﻝﺼﺎﺩﺭ ﺇﻝﻴﻪ
ﻜﺘﺎﺒﺔ ﻋﻥ ﺭﺌﻴﺱ ﺍﻝﻤﺤﻜﻤﺔ ﺃﻥ ﻴﻁﻠﺏ ﺨﻼل ﺃﺴﺒﻭﻋﻴﻥ
ﻤﻥ ﺘﺎﺭﻴﺦ ﺘﺒﻠﻴﻐﻪ ﺇﻴﺎﻩ ﺇﺠﺭﺍﺀ ﺘﺤﻘﻴﻕ ﻋﻥ ﺍﻝﻭﺍﻗﻌﺔ ﺍﻝﺘﻲ
ﻜﺎﻨﺕ ﺴﺒﺒﹰﺎ ﻝﻠﺘﻨﺒﻴﻪ ﻭﺘﺅﻝﻑ ﻝﻠﻐﺭﺽ ﺍﻝﻤﺫﻜﻭﺭ ﺒﻘﺭﺍﺭ ﻤﻥ
 ﺃﻭ ﺃﺤﺩ.ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﻝﺠﻨﺔ ﻤﻥ ﺭﺌﻴﺱ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ
 ﻭﻝﻬﺫﻩ ﺍﻝﻠﺠﻨﺔ ﺒﻌﺩ ﺴﻤﺎﻉ، ﻨﻭﺍﺒﻪ ﻭﻗﺎﻀﻴﻴﻥ ﻤﻥ ﻗﻀﺎﺘﻬﺎ
ﺃﻗﻭﺍل ﺍﻝﻘﺎﻀﻲ ﺃﻥ ﺘﻌﻬﺩ ﺇﻝﻰ ﺃﺤﺩ ﺃﻋﻀﺎﺌﻬﺎ ﺒﺈﺠﺭﺍﺀ
ﺍﻝﺘﺤﻘﻴﻕ ﺇﻥ ﻭﺠﺩﺕ ﻭﺠﻬﹰﺎ ﻝﺫﻝﻙ ﻭﻝﻬﺎ ﺃﻥ ﺘﺅﻴﺩ ﺍﻝﺘﻨﺒﻴﻪ ﺃﻭ
.ﺃﻥ ﺘﻌﺘﺒﺭﻩ ﻜﺄﻥ ﻝﻡ ﻴﻜﻥ ﻭﺘﺒﻠﻎ ﻗﺭﺍﺭﻫﺎ ﻝﻭﺯﻴﺭ ﺍﻝﻌﺩل
ﻭﺇﺫﺍ ﺘﻜﺭﺭﺕ ﺍﻝﻤﺨﺎﻝﻔﺔ ﺃﻭ ﺍﺴﺘﻤﺭﺕ ﺒﻌﺩ ﺘﺄﻴﻴﺩ ﺍﻝﺘﻨﺒﻴﻪ ﻤﻥ
.ﻗﺒل ﺍﻝﻠﺠﻨﺔ ﺭﻓﻌﺕ ﺍﻝﺩﻋﻭﻯ ﺍﻝﺘﺄﺩﻴﺒﻴﺔ

: (٧٣) ﻤﺎﺩﺓ
ﺘﺄﺩﻴﺏ ﺍﻝﻘﻀﺎﺓ ﻴﻜﻭﻥ ﻤﻥ ﺍﺨﺘﺼﺎﺹ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ
. ﺍﻷﻋﻠﻰ ﻤﻨﻌﻘﺩﹰﺍ ﺒﻬﻴﺌﺘﻪ ﺍﻝﻌﺎﻤﺔ ﺒﻭﺼﻔﻪ ﻤﺠﻠﺱ ﺘﺄﺩﻴﺏ
ﻭﺇﺫﺍ ﻜﺎﻥ ﺍﻝﻘﺎﻀﻲ ﺍﻝﻤﻘﺩﻡ ﺇﻝﻰ ﺍﻝﻤﺤﺎﻜﻤﺔ ﻋﻀﻭﹰﺍ ﻓﻲ
ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻓﻴﻨﺩﺏ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺃﺤﺩ ﻗﻀﺎﺓ
 ﻭﻻ ﻴﻤﻨﻊ ﻤﻥ ﺍﻝﺠﻠﻭﺱ.ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻝﻴﺤل ﻤﺤﻠﻪ
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requesting that the accused be placed on ﻓﻲ ﻤﺠﻠﺱ ﺍﻝﺘﺄﺩﻴﺏ ﺴﺒﻕ ﺍﻻﺸﺘﺭﺍﻙ ﻓﻲ ﻁﻠﺏ ﺇﺤﺎﻝﺔ
retirement or who has requested the
institution of the disciplinary action against ﺍﻝﻤﺘﻬﻡ ﺇﻝﻰ ﺍﻝﻤﻌﺎﺵ ﺃﻭ ﻁﻠﺏ ﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ ﺍﻝﺘﺄﺩﻴﺒﻴﺔ
him should not be barred from sitting on the
.ﻀﺩﻩ
disciplinary board.

Article 74:
The disciplinary action shall be instituted at
the demand of the Minister of Justice, acting
on his own or on the recommendation of the
Chief of the Court to which the judge
belongs. Such request shall be submitted
only on the basis of a criminal or
administrative investigation conducted by
one of the Judges of the Appellate Court
assigned by the Minister of Justice.

: (٧٤) ﻤﺎﺩﺓ
ﺘﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ ﺍﻝﺘﺄﺩﻴﺒﻴﺔ ﺒﻁﻠﺏ ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﻤﻥ
ﺀ ﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ ﺭﺌﻴﺱ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﺘﻠﻘﺎﺀ ﻨﻔﺴﻪ ﺃﻭ ﺒﻨﺎ
ﺀ ﻋﻠﻰ  ﻭﻻ ﻴﻘﺩﻡ ﻫﺫﺍ ﺍﻝﻁﻠﺏ ﺇﻻ ﺒﻨﺎ،ﻴﺘﺒﻌﻬﺎ ﺍﻝﻘﺎﻀﻲ
ﺀ ﻋﻠﻰ ﺘﺤﻘﻴﻕ ﺇﺩﺍﺭﻱ ﻴﺘﻭﻻﻩ ﺃﺤﺩ ﺘﺤﻘﻴﻕ ﺠﺯﺍﺌﻲ ﺃﻭ ﺒﻨﺎ
.ﻗﻀﺎﺓ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻴﻨﺩﺒﻪ ﻭﺯﻴﺭ ﺍﻝﻌﺩل

: (٧٥) ﻤﺎﺩﺓ

Article 75:

The disciplinary action shall be instituted by
a memorandum including the allegation and ﺘﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ ﺍﻝﺘﺄﺩﻴﺒﻴﺔ ﺒﻤﺫﻜﺭﺓ ﺘﺸﺘﻤل ﻋﻠﻰ ﺍﻝﺘﻬﻤﺔ
supporting evidence, and shall be brought ﻭﺍﻷﺩﻝﺔ ﺍﻝﻤﺅﻴﺩﺓ ﻝﻬﺎ ﻭﺘﻘﺩﻡ ﻝﻤﺠﻠﺱ ﺍﻝﺘﺄﺩﻴﺏ ﻝﻴﺼﺩﺭ
before the disciplinary board, which shall
.ﻗﺭﺍﺭﻩ ﺒﺩﻋﻭﺓ ﺍﻝﻤﺘﻬﻡ ﻝﻠﺤﻀﻭﺭ ﺃﻤﺎﻡ ﺍﻝﻤﺠﻠﺱ
decide on summoning the accused to appear
before the board.

: (٧٦) ﻤﺎﺩﺓ

Article 76:

The board may conduct such investigations
as it may deem necessary, and it may assign ﻴﺠﻭﺯ ﻝﻠﻤﺠﻠﺱ ﺃﻥ ﻴﺠﺭﻱ ﻤﺎ ﻴﺭﺍﻩ ﻻﺯﻤ ﹰﺎ ﻤﻥ
any of its members to carry out such
.ﺍﻝﺘﺤﻘﻴﻘﺎﺕ ﻭﻝﻪ ﺃﻥ ﻴﻨﺩﺏ ﺃﺤﺩ ﺃﻋﻀﺎﺌﻪ ﻝﻠﻘﻴﺎﻡ ﺒﺫﻝﻙ
investigation.

Article 77:
If the disciplinary board finds justification to
initiate trial proceedings for all or some of
the allegations, it shall summon the accused
to appear at a suitable time. The writ of
summons must include a sufficient statement
of the subject matter of the action, and the
evidence of the allegation.

: (٧٧) ﻤﺎﺩﺓ
ﺇﺫﺍ ﺭﺃﻯ ﻤﺠﻠﺱ ﺍﻝﺘﺄﺩﻴﺏ ﻭﺠﻬﹰﺎ ﻝﻠﺴﻴﺭ ﻓﻲ ﺇﺠﺭﺍﺀﺍﺕ
 ﻜﻠﻑ ﺍﻝﻤـﺘﻬﻡ- ﺍﻝﻤﺤﺎﻜﻤﺔ ﻋﻥ ﺠﻤﻴﻊ ﺍﻝﺘﻬﻡ ﺃﻭ ﺒﻌﻀﻬﺎ
 ﻭﻴﺠﺏ ﺃﻥ ﻴﺸﺘﻤل ﺍﻝﺘﻜﻠﻴﻑ،ﺒﺎﻝﺤﻀﻭﺭ ﻓﻲ ﻤﻴﻌﺎﺩ ﻻﺌﻕ
ﺒﺎﻝﺤﻀﻭﺭ ﻋﻠﻰ ﺒﻴﺎﻥ ﻜﺎﻑ ﻝﻤﻭﻀﻭﻉ ﺍﻝﺩﻋﻭﻯ ﻭﺃﺩﻝـﺔ
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.ﺍﻻﺘﻬﺎﻡ
Article 78:
: (٧٨) ﻤﺎﺩﺓ
When the disciplinary board decides on the
initiation of trial proceedings, it may ﻴﺠﻭﺯ ﻝﻤﺠﻠﺱ ﺍﻝﺘﺄﺩﻴﺏ ﻋﻨﺩ ﺘﻘﺭﻴـﺭ ﺍﻝﺴـﻴﺭ ﻓـﻲ
suspend the accused from performing the
duties of his position. The board may at any ﺇﺠﺭﺍﺀﺍﺕ ﺍﻝﻤﺤﺎﻜﻤﺔ ﺃﻥ ﻴﺄﻤﺭ ﺒﻭﻗﻑ ﺍﻝﻤﺘﻬﻡ ﻋﻥ ﻤﺒﺎﺸﺭﺓ
time reconsider the suspension order.
 ﻭﻝﻠﻤﺠﻠﺱ ﻓﻲ ﻜل ﻭﻗﺕ ﺃﻥ ﻴﻌﻴﺩ ﺍﻝﻨﻅﺭ،ﺃﻋﻤﺎل ﻭﻅﻴﻔﺘﻪ

.ﻓﻲ ﺃﻤﺭ ﺍﻝﻭﻗﻑ
: (٧٩) ﻤﺎﺩﺓ

Article 79:

The disciplinary action shall come to an end
by the resignation of the judge.
The  ﻭﻻ.ﺘﻨﻘﻀﻲ ﺍﻝﺩﻋﻭﻯ ﺍﻝﺘﺄﺩﻴﺒﻴﺔ ﺒﺎﺴﺘﻘﺎﻝﺔ ﺍﻝﻘﺎﻀﻲ
disciplinary action shall have no effect on ﺘﺄﺜﻴﺭ ﻝﻠﺩﻋﻭﻯ ﺍﻝﺘﺄﺩﻴﺒﻴﺔ ﻋﻠﻰ ﺍﻝﺩﻋﻭﻯ ﺍﻝﺠﺯﺍﺌﻴﺔ ﺃﻭ
the criminal or civil suit arising from the
.ﺍﻝﻤﺩﻨﻴﺔ ﺍﻝﻨﺎﺸﺌﺔ ﻋﻥ ﺍﻝﻭﺍﻗﻌﺔ ﻨﻔﺴﻬﺎ
incident itself..

Article 80:
The hearings of the disciplinary board shall
be in closed session. The disciplinary board
shall render its judgment after it has heard
the defense of the defendant judge, who may
submit his defense in writing or entrust a
member of the judiciary to defend him. The
board shall always have the right to summon
the accused to appear in person.

: (٨٠) ﻤﺎﺩﺓ
ﺘﻜﻭﻥ ﺠﻠﺴﺎﺕ ﻤﺠﻠﺱ ﺍﻝﺘﺄﺩﻴﺏ ﺴﺭﻴﺔ ﻭﻴﺤﻜﻡ ﻤﺠﻠﺱ
ﺍﻝﺘﺄﺩﻴﺏ ﺒﻌﺩ ﺴﻤﺎﻉ ﺩﻓﺎﻉ ﺍﻝﻘﺎﻀـﻲ ﺍﻝﻤﺭﻓﻭﻋـﺔ ﻋﻠﻴـﻪ
ﺍﻝﺩﻋﻭﻯ ﻭﻝﻪ ﺃﻥ ﻴﻘﺩﻡ ﺩﻓﺎﻋﻪ ﻜﺘﺎﺒ ﹰﺔ ﻭﺃﻥ ﻴﻨﻴﺏ ﻓﻲ ﺍﻝﺩﻓﺎﻉ
 ﻭﻝﻠﻤﺠﻠﺱ ﺩﺍﺌﻤﹰﺎ ﺍﻝﺤـﻕ ﻓـﻲ،ﻋﻨﻪ ﺃﺤﺩ ﺭﺠﺎل ﺍﻝﻘﻀﺎﺀ
 ﻭﺇﺫﺍ ﻝﻡ ﻴﺤﻀﺭ ﻭﻝﻡ ﻴﻨـﺏ، ﻁﻠﺏ ﺤﻀﻭﺭﻩ ﺒﺸﺨﺼﻪ

If the accused does not appear in person, or
empower somebody on his behalf, a ﺃﺤﺩﹰﺍ ﺠﺎﺯ ﺍﻝﺤﻜﻡ ﻓﻲ ﻏﻴﺒﺘﻪ ﺒﻌﺩ ﺍﻝﺘﺤﻘﻕ ﻤـﻥ ﺼـﺤﺔ
judgment by default may be rendered after
.ﺩﻋﻭﺘﻪ
ascertaining the validity of the case.

Article 81:
The judgment rendered in the disciplinary
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: (٨١) ﻤﺎﺩﺓ

action must include the grounds on which it
is based, and such grounds must be stated ﻴﺠﺏ ﺃﻥ ﻴﺸﺘﻤل ﺍﻝﺤﻜﻡ ﺍﻝﺼﺎﺩﺭ ﻓﻲ ﺍﻝﺩﻋﻭﻯ
upon pronouncing the judgment in closed ﺍﻝﺘﺄﺩﻴﺒﻴﺔ ﻋﻠﻰ ﺍﻷﺴﺒﺎﺏ ﺍﻝﺘﻲ ﺒﻨﻲ ﻋﻠﻴﻬﺎ ﻭﺃﻥ ﺘﺘﻠﻰ
session. The judgment of the disciplinary
 ﻭﺘﻜﻭﻥ ﺃﺤﻜﺎﻡ.ﺃﺴﺒﺎﺒﻪ ﻋﻨﺩ ﺍﻝﻨﻁﻕ ﺒﻪ ﻓﻲ ﺠﻠﺴﺔ ﺴﺭﻴﺔ
board shall be final and unappealable.

.ﻤﺠﻠﺱ ﺍﻝﺘﺄﺩﻴﺏ ﻨﻬﺎﺌﻴﺔ ﻏﻴﺭ ﻗﺎﺒﻠﺔ ﻝﻠﻁﻌﻥ
: (٨٢) ﻤﺎﺩﺓ

Article 82:

The disciplinary penalties which may be
imposed on the judge shall be reprimand and ﺍﻝﻌﻘﻭﺒﺎﺕ ﺍﻝﺘﺄﺩﻴﺒﻴﺔ ﺍﻝﺘﻲ ﻴﺠﻭﺯ ﺘﻭﻗﻴﻌﻬﺎ ﻋﻠﻰ ﺍﻝﻘﺎﻀﻲ
retirement
.ﻫﻲ ﺍﻝﻠﻭﻡ ﻭﺍﻹﺤﺎﻝﺔ ﻋﻠﻰ ﺍﻝﺘﻘﺎﻋﺩ

Article 83:
: (٨٣) ﻤﺎﺩﺓ
Decision of the disciplinary board shall be
conveyed to the Minister of Justice. A ﺘﺒﻠﻎ ﻗﺭﺍﺭﺍﺕ ﻤﺠﻠﺱ ﺍﻝﺘﺄﺩﻴﺏ ﺇﻝﻰ ﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل
Royal Order shall be issued for the
implementation of the retirement, and a ﻭﻴﺼﺩﺭ ﺃﻤﺭ ﻤﻠﻜﻲ ﺒﺘﻨﻔﻴﺫ ﻋﻘﻭﺒﺔ ﺍﻹﺤﺎﻝﺔ ﻋﻠﻰ ﺍﻝﺘﻘﺎﻋﺩ
decision of the Minister of Justice shall be
.ﻭﻗﺭﺍﺭ ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺒﺘﻨﻔﻴﺫ ﻋﻘﻭﺒﺔ ﺍﻝﻠﻭﻡ
issued for the implementation of the
reprimand.

Article 84:
In cases where the judge is caught in a
criminal act, the matter shall, upon arrest and
imprisonment of the judge, be reported to the
Supreme Judicial Council convening in its
Permanent Panel within the following
twenty four hours. The Council may decide
whether the judge shall continue to be
imprisoned or whether he shall be released
on or without bail. The judge may request
that his statements be heard before the
Council, upon bringing the case before it.
The Council shall specify the term of
imprisonment in the decision ordering either
imprisonment or the continuation thereof.
The aforementioned procedure shall be
followed whenever the continuation of
protective custody is deemed necessary after

: (٨٤) ﻤﺎﺩﺓ
ﻓﻲ ﺤﺎﻻﺕ ﺍﻝﺘﻠﺒﺱ ﺒﺎﻝﺠﺭﻴﻤﺔ ﻴﺠﺏ ﻋﻨـﺩ ﺍﻝﻘـﺒﺽ
ﻋﻠﻰ ﺍﻝﻘﺎﻀﻲ ﻭﺤﺒﺴﻪ ﺃﻥ ﻴﺭﻓﻊ ﺍﻷﻤﺭ ﺇﻝـﻰ ﻤﺠﻠـﺱ
ﺍﻝﻘﻀﺎﺀ ﻤﻨﻌﻘﺩﹰﺍ ﺒﻬﻴﺌﺘـﻪ ﺍﻝﺩﺍﺌﻤـﺔ ﻓـﻲ ﻤـﺩﺓ ﺍﻷﺭﺒـﻊ
 ﻭﻝﻪ ﺃﻥ ﻴﻘﺭﺭ ﺇﻤﺎ ﺍﺴـﺘﻤﺭﺍﺭ. ﻭﺍﻝﻌﺸﺭﻴﻥ ﺴﺎﻋﺔ ﺍﻝﺘﺎﻝﻴﺔ
 ﻭﻝﻠﻘﺎﻀﻲ ﺃﻥ،ﺍﻝﺤﺒﺱ ﺃﻭ ﺍﻹﻓﺭﺍﺝ ﺒﻜﻔﺎﻝﺔ ﺃﻭ ﺒﻐﻴﺭ ﻜﻔﺎﻝﺔ
ﻴﻁﻠﺏ ﺴﻤﺎﻉ ﺃﻗﻭﺍﻝﻪ ﺃﻤﺎﻡ ﺍﻝﻤﺠﻠﺱ ﻋﻨﺩ ﻋﺭﺽ ﺍﻷﻤـﺭ
.ﻋﻠﻴﻪ
ﻭﻴﺤﺩﺩ ﺍﻝﻤﺠﻠﺱ ﻤﺩﺓ ﺍﻝﺤﺒﺱ ﻓـﻲ ﺍﻝﻘـﺭﺍﺭ ﺍﻝـﺫﻱ
ﻴﺼﺩﺭ ﺒﺎﻝﺤﺒﺱ ﺃﻭ ﺒﺎﺴﺘﻤﺭﺍﺭﻩ ﻭﺘﺭﺍﻋـﻰ ﺍﻹﺠـﺭﺍﺀﺍﺕ
ﺍﻝﺴﺎﻝﻔﺔ ﺍﻝﺫﻜﺭ ﻜل ﻤﺎ ﺭﺌﻲ ﺍﺴﺘﻤﺭﺍﺭ ﺍﻝﺤﺒﺱ ﺍﻻﺤﺘﻴﺎﻁﻲ
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the expiration of the term fixed by the
Council. Except in the foregoing cases, the
judge may not be arrested nor may
investigation proceedings be instituted
against him, nor may he be criminally
prosecuted except with the permission of the
Council.
Imprisonment of judges and
punishments restraining their freedom shall
be implemented in separate places.

 ﻭﻓﻴﻤﺎ ﻋﺩﺍ ﻤﺎ، ﺒﻌﺩ ﺍﻨﻘﻀﺎﺀ ﺍﻝﻤﺩﺓ ﺍﻝﺘﻲ ﻗﺭﺭﻫﺎ ﺍﻝﻤﺠﻠﺱ
ﺫﻜﺭ ﻻ ﻴﺠﻭﺯ ﺍﻝﻘﺒﺽ ﻋﻠـﻰ ﺍﻝﻘﺎﻀـﻲ ﺃﻭ ﺍﺘﺨـﺎﺫ ﺃﻱ
ﺇﺠﺭﺍﺀ ﻤﻥ ﺇﺠﺭﺍﺀﺍﺕ ﺍﻝﺘﺤﻘﻴﻕ ﻤﻌﻪ ﺃﻭ ﺭﻓـﻊ ﺍﻝـﺩﻋﻭﻯ
. ﺍﻝﺠﺯﺍﺌﻴﺔ ﻋﻠﻴﻪ ﺇﻻ ﺒﺈﺫﻥ ﻤـﻥ ﺍﻝﻤﺠﻠـﺱ ﺍﻝﻤـﺫﻜﻭﺭ
ﻭﻴﺠﺭﻯ ﺤﺒﺱ ﺍﻝﻘﻀﺎﺓ ﻭﺘﻨﻔﻴﺫ ﺍﻝﻌﻘﻭﺒﺎﺕ ﺍﻝﻤﻘﻴﺩﺓ ﻝﻠﺤﺭﻴﺔ
.ﺒﺎﻝﻨﺴﺒﺔ ﻝﻬﻡ ﻓﻲ ﺃﻤﺎﻜﻥ ﻤﺴﺘﻘﻠﺔ

Chapter VI

ﺍﻝﻔﺼل ﺍﻝﺴﺎﺩﺱ

Termination of the Judges’ Service

ﺍﻨﺘﻬﺎﺀ ﺨﺩﻤﺔ ﺍﻝﻘﻀﺎﺓ
: (٨٥) ﻤﺎﺩﺓ

Article 85:

The service of a member of the judiciary ﺘﻨﺘﻬﻲ ﺨﺩﻤﺔ ﻋﻀﻭ ﺍﻝﺴﻠﻙ ﺍﻝﻘﻀﺎﺌﻲ ﺒﺄﺤﺩ ﺍﻷﺴﺒﺎﺏ
shall be terminated for one of the following
: ﺍﻵﺘﻴﺔ
reasons:
(a) Acceptance of his resignation.
. ﻗﺒﻭل ﺍﺴﺘﻘﺎﻝﺘﻪ-ﺃ
(b) Acceptance of his request that he be
placed on retirement in accordance
 ﻗﺒﻭل ﻁﻠﺒﻪ ﺍﻹﺤﺎﻝﺔ ﻋﻠﻰ ﺍﻝﺘﻘﺎﻋﺩ ﻁﺒﻘﹰﺎ ﻝﻨﻅﺎﻡ-ﺏ
with Retirement Law.
.ﺍﻝﺘﻘﺎﻋﺩ
(c) Death.
(d) Cause provided for in Articles 50, 51,
. ﺍﻝﻭﻓﺎﺓ-ﺝ
57 and 69.

،٥١ ،٥٠)  ﺍﻷﺴﺒﺎﺏ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﺍﻝﻤﻭﺍﺩ-ﺩ
.(٦٩ ،٥٧

Article 86:
: (٨٦) ﻤﺎﺩﺓ
In cases other than death and placement on
retirement for having reached the statutory
age, the service of a member of the judiciary  ﻭﺍﻹﺤﺎﻝﺔ ﻋﻠﻰ ﺍﻝﺘﻘﺎﻋﺩ، ﻓﻲ ﻏﻴﺭ ﺤﺎﻝﺘﻲ ﺍﻝﻭﻓﺎﺓ
shall be terminated by a Royal Order based ﻝﺒﻠﻭﻍ ﺍﻝﺴﻥ ﺍﻝﻨﻅﺎﻤﻴﺔ ﺘﻨﺘﻬﻲ ﺨﺩﻤﺔ ﻋﻀﻭ ﺍﻝﺴﻠﻙ
on a decision by the Supreme Judicial
ﺀ ﻋﻠﻰ ﻗﺭﺍﺭ ﻤﻥ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺌﻲ ﺒﺄﻤﺭ ﻤﻠﻜﻲ ﺒﻨﺎ
Council

.ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ
PART FOUR

ﺍﻝﺒﺎﺏ ﺍﻝﺭﺍﺒﻊ

MINISTRY OF JUSTICE

ﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل
: (٨٧) ﻤﺎﺩﺓ

Article 87:

Without prejudice to the provisions of this ﻤﻊ ﻋﺩﻡ ﺍﻹﺨﻼل ﺒﺎﻷﺤﻜﺎﻡ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ
Law, the Ministry of Justice shall assume the
administrative and financial supervision over
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the courts and other judicial panels, take
actions, and submit to the appropriate
authorities such proposals and projects as
may secure the proper standard for the
justice system in the Kingdom. It shall also
study the proposals and decisions which it
receives from the Supreme Judicial Council,
and submit to the High Authorities those
which require issuance of Royal Orders or
Decrees.

ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ ﺘﺘﻭﻝﻰ ﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل ﺍﻹﺸﺭﺍﻑ ﺍﻹﺩﺍﺭﻱ
،ﻭﺍﻝﻤﺎﻝﻲ ﻋﻠﻰ ﺍﻝﻤﺤﺎﻜﻡ ﻭﺍﻝﺩﻭﺍﺌﺭ ﺍﻝﻘﻀﺎﺌﻴﺔ ﺍﻷﺨﺭﻯ
ﻭﺘﺘﺨﺫ ﺍﻝﺘﺩﺍﺒﻴﺭ ﺃﻭ ﺘﺘﻘﺩﻡ ﺇﻝﻰ ﺍﻝﺠﻬﺎﺕ ﺍﻝﻤﺨﺘﺼﺔ ﺒﻤﺎ
ﺘﺭﺍﻩ ﻤﻥ ﺍﻝﻤﻘﺘﺭﺤﺎﺕ ﺃﻭ ﺍﻝﻤﺸﺭﻭﻋﺎﺕ ﺍﻝﺘﻲ ﻤﻥ ﺸﺄﻨﻬﺎ
، ﻀﻤﺎﻥ ﺍﻝﻤﺴﺘﻭﻯ ﺍﻝﻼﺌﻕ ﺒﻤﺭﻓﻕ ﺍﻝﻌﺩﺍﻝﺔ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ
ﻜﻤﺎ ﺘﻘﻭﻡ ﺒﺩﺭﺍﺴﺔ ﻤﺎ ﻴﺭﺩ ﺇﻝﻴﻬﺎ ﻤﻥ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ
ﺍﻷﻋﻠﻰ ﻤﻥ ﻤﻘﺘﺭﺤﺎﺕ ﺃﻭ ﻗﺭﺍﺭﺍﺕ ﻭﺘﺭﻓﻊ ﺇﻝﻰ ﺍﻝﻤﺭﺍﺠﻊ
ﺍﻝﻌﻠﻴﺎ ﻤﺎ ﻴﺤﺘﺎﺝ ﻤﻨﻬﺎ ﺇﻝﻰ ﺇﺼﺩﺍﺭ ﺃﻭﺍﻤﺭ ﺃﻭ ﻤﺭﺍﺴﻴﻡ
.ﻤﻠﻜﻴﺔ

Article 88:
: (٨٨) ﻤﺎﺩﺓ
The Deputy Minister of Justice shall be
selected from among those who presently are ﻴﺨﺘﺎﺭ ﻭﻜﻴل ﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل ﻤﻥ ﺒﻴﻥ ﺭﺠﺎل ﺍﻝﻘﻀﺎﺀ
or who formerly were members of the
.ﺍﻝﻌﺎﻤﻠﻴﻥ ﺃﻭ ﺍﻝﺴﺎﺒﻘﻴﻥ
judiciary.
Article 89:
A technical department for research shall be
established at the Ministry of Justice. By a
decision of the Minister, it shall be
composed of an adequate number of
members, each of whom shall hold a degree
no less than the certificate of the Shari’ah
College. They may be assigned to this
department by selecting them from among
the judges. This department shall:
(a) Abstract, classify, and index, for easy
reference, the principles established
by the Appellate Court in its
judgments,
or
the
principles
established by the Supreme Judicial
Council.
(b) Prepare selected collections of
judgments for publication.
(c) Prepare such research projects as may
be requested by the Ministry of
Justice.
(d) Answer enquiries of judges.
(e) Review judgments and give opinions
on the legal principles on which such

: (٨٩) ﻤﺎﺩﺓ
ﺘﺸﻜل ﺒﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل ﺇﺩﺍﺭﺓ ﻓﻨﻴﺔ ﻝﻠﺒﺤﻭﺙ ﺘﺅﻝﻑ
ﺒﻘﺭﺍﺭ ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﻤﻥ ﻋﺩﺩ ﻜﺎﻑ ﻤﻥ ﺍﻷﻋﻀﺎﺀ ﻻ
ﻴﻘل ﻤﺅﻫل ﺃﻱ ﻤﻨﻬﻡ ﻋﻥ ﺸﻬﺎﺩﺓ ﻜﻠﻴﺔ ﺍﻝﺸﺭﻴﻌﺔ ﻭﻴﺠﻭﺯ
ﺃﻥ ﻴﺨﺘﺎﺭﻭﺍ ﻋﻥ ﻁﺭﻴﻕ ﺍﻝﻨﺩﺏ ﻤﻥ ﺍﻝﻘﻀﺎﺓ ﻭﺘﺘﻭﻝﻰ ﻫﺫﻩ
: ﺍﻹﺩﺍﺭﺓ ﺍﻝﻤﺴﺎﺌل ﺍﻵﺘﻴﺔ
 ﺍﺴﺘﺨﻼﺹ ﺍﻝﻤﺒﺎﺩﺉ ﺍﻝﺘﻲ ﺘﻘﺭﺭﻫﺎ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ- ﺃ
ﺍﻝﺘﻲ

ﻓﻴﻤﺎ ﺘﺼﺩﺭﻩ ﻤﻥ ﺃﺤﻜﺎﻡ ﺃﻭ ﺍﻝﻤﺒﺎﺩﺉ

ﻴﻘﺭﺭﻫﺎ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻭﺘﺒﻭﻴﺒﻬﺎ
.ﻭﻓﻬﺭﺴﺘﻬﺎ ﺒﺤﻴﺙ ﻴﺴﻬل ﺍﻝﺭﺠﻭﻉ ﺇﻝﻴﻬﺎ
. ﺇﻋﺩﺍﺩ ﻤﺠﻤﻭﻋﺎﺕ ﺍﻷﺤﻜﺎﻡ ﺍﻝﻤﺨﺘﺎﺭﺓ ﻝﻠﻨﺸﺭ-ﺏ
 ﺇﻋﺩﺍﺩ ﺍﻝﺒﺤﻭﺙ ﺍﻝﺘﻲ ﺘﻁﻠﺏ ﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل ﺍﻝﻘﻴﺎﻡ- ﺝ
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.ﺒﻬﺎ
. ﺍﻹﺠﺎﺒﺔ ﻋﻠﻰ ﺍﺴﺘﺭﺸﺎﺩﺍﺕ ﺍﻝﻘﻀﺎﺓ- ﺩ
 ﻤﺭﺍﺠﻌﺔ ﺍﻷﺤﻜﺎﻡ ﻭﺇﺒﺩﺍﺀ ﺍﻝﺭﺃﻱ ﻓﻲ ﺍﻝﻘﻭﺍﻋﺩ-ﻫـ

judgments were based, as to their ﺍﻝﻔﻘﻬﻴﺔ ﺍﻝﺘﻲ ﺒﻨﻴﺕ ﻋﻠﻴﻬﺎ ﻤﻥ ﺤﻴﺙ ﻤﺩﻯ ﻤﻭﺍﻓﻘﺘﻬﺎ ﻝﻠﻌﺩل
consistency with justice in the light of
changing
circumstances
and ﻓﻲ ﻀﻭﺀ ﺍﻝﻅﺭﻭﻑ ﻭﺍﻷﺤﻭﺍل ﺍﻝﻤﺘﻐﻴﺭﺓ ﻭﺫﻝﻙ ﺘﻤﻬﻴﺩﹰﺍ
conditions,
in
preparation
to ﻝﻌﺭﻀﻬﺎ ﻋﻠﻰ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﻝﺘﻘﺭﻴﺭ ﻤﺒﺎﺩﺉ
submitting them to the Supreme
.(٨) ( ﻤﻥ ﺍﻝﻤﺎﺩﺓ١) ﻓﻴﻬﺎ ﻁﺒﻘﹰﺎ ﻝﻤﺎ ﻭﺭﺩ ﻓﻲ ﺍﻝﻔﻘﺭﺓ
Judicial Council, for establishing
principles therefor in accordance with
the provisions of paragraph 1, Article
8.

ﺍﻝﺒﺎﺏ ﺍﻝﺨﺎﻤﺱ

PART FIVE
NOTARIES PUBLIC
Chapter I
Conditions for the
Appointment of Notaries Public

ﻜﺘﺎﺏ ﺍﻝﻌﺩل
ﺍﻝﻔﺼل ﺍﻷﻭل
ﺸﺭﻭﻁ ﺘﻌﻴﻴﻥ ﻜﺘﺎﺏ ﺍﻝﻌﺩل ﻤﺅﻫﻼﺘﻬﻡ

: (٩٠) ﻤﺎﺩﺓ
Article 90:
A person to be appointed as Notary Public
ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﻌﻴﻥ ﺒﻭﻅﻴﻔﺔ ﻜﺎﺘﺏ ﻋﺩل ﺃﻥ ﺘﺘﻭﻓﺭ
shall satisfy the requirements provided in
Article 37 of this Law.
( ﻤﻥ٣٧) ﻓﻴﻪ ﺍﻝﺸﺭﻭﻁ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﺍﻝﻤﺎﺩﺓ
.ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ
Article 91:
: (٩١) ﻤﺎﺩﺓ
Subject to Article 90, the qualifications
required for filling the positions of Notaries ( ﺘﺤﺩﺩ ﻤﺅﻫﻼﺕ٩٠) ﻤﻊ ﻤﺭﺍﻋﺎﺓ ﻤﺎ ﺠﺎﺀ ﻓﻲ ﺍﻝﻤﺎﺩﺓ
public shall be specified by rules to be issued
by agreement between the Ministry of ﺸﻐل ﻓﺌﺎﺕ ﻭﻅﺎﺌﻑ ﻜﺘﺎﺏ ﺍﻝﻌﺩل ﺒﻼﺌﺤﺔ ﺘﺼﺩﺭ ﺒﺎﺘﻔﺎﻕ
Justice and the Ministry of Civil Service.
.ﺒﻴﻥ ﻭﺯﺍﺭﺓ ﺍﻝﻌﺩل ﻭﺩﻴﻭﺍﻥ ﺍﻝﻤﻭﻅﻔﻴﻥ ﺍﻝﻌﺎﻡ

Article 92:
: (٩٢) ﻤﺎﺩﺓ
Without prejudice to the provisions of this
Law, Notaries public shall be subject to all ﻤﻊ ﻋﺩﻡ ﺍﻹﺨﻼل ﺒﺎﻷﺤﻜﺎﻡ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ
provisions applicable to State employees in
ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ ﻴﺨﻀﻊ ﻜﺘﺎﺏ ﺍﻝﻌﺩل ﻝﺠﻤﻴﻊ ﺍﻷﺤﻜﺎﻡ ﺍﻝﺘﻲ
accordance with the Civil Service Law.

ﻴﺨﻀﻊ ﻝﻬﺎ ﻤﻭﻅﻔﻭ ﺍﻝﺩﻭﻝﺔ ﺒﻤﻭﺠﺏ ﻨﻅﺎﻡ ﺍﻝﻤﻭﻅﻔﻴﻥ
.ﺍﻝﻌﺎﻡ
ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ

Chapter II
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ﺍﺨﺘﺼﺎﺼﺎﺕ ﻜﺘﺎﺏ ﺍﻝﻌﺩل ﻭﺍﻝﺘﻔﺘﻴﺵ ﻋﻠﻴﻬﻡ

Powers of Notaries public

: (٩٣) ﻤﺎﺩﺓ

and Inspection of their Work
Article 93:

ﻴﺨﺘﺹ ﻜﺘﺎﺏ ﺍﻝﻌﺩل ﺒﺘﻭﺜﻴﻕ ﺍﻝﻌﻘﻭﺩ ﻭﻀﺒﻁ ﺍﻷﻗﺎﺭﻴﺭ

Notaries public shall have the power to
notarize contracts and record declarations
according to rules issued by a decision of the
Minister of Justice based on the approval of
the Supreme Judicial Council. A decision
issued by the Minister of Justice shall
designate the seats of the notaries public’s
departments, specify the areas of their
jurisdiction, and establish new Notaries
Public’s departments.

ﺀ ﻋﻠﻰ ﻭﻓﻘﹰﺎ ﻝﻼﺌﺤﺔ ﺘﺼﺩﺭ ﺒﻘﺭﺍﺭ ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺒﻨﺎ

Article 94:
In cities where there are no Notaries public’s
departments, the function of the Notary
Public shall be entrusted to the town’s judge,
who shall have the power and authority of
the notary public within the venue specified
for his court. A judge may be assigned to
act for a Notary Public in case of the latter’s
absence.

 ﻭﻴﻜﻭﻥ ﺘﻌﻴﻴﻥ ﻤﻘﺎﺭ، ﻤﻭﺍﻓﻘﺔ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ
ﺇﺩﺍﺭﺍﺕ ﻜﺘﺎﺏ ﺍﻝﻌﺩل ﻭﺘﺤﺩﻴﺩ ﺩﻭﺍﺌﺭ ﺍﺨﺘﺼﺎﺼﻬﺎ ﻭﺇﻨﺸﺎﺀ
ﺇﺩﺍﺭﺍﺕ ﻜﺘﺎﺒﺔ ﻋﺩل ﺠﺩﻴﺩﺓ ﺒﻘﺭﺍﺭ ﻴﺼﺩﺭ ﻤﻥ ﻭﺯﻴﺭ
.ﺍﻝﻌﺩل

: (٩٤) ﻤﺎﺩﺓ
ﺍﻝﺒﻠﺩﺍﻥ ﺍﻝﺘﻲ ﻻ ﺘﻭﺠﺩ ﻓﻴﻬﺎ ﺩﻭﺍﺌﺭ ﻜﺘﺎﺏ ﻋﺩل ﺘﺴﻨﺩ
ﻤﻬﻤﺔ ﻜﺘﺎﺏ ﺍﻝﻌﺩل ﻓﻴﻬﺎ ﺇﻝﻰ ﻗﺎﻀﻲ ﺍﻝﺒﻠﺩ ﻭﻴﻜﻭﻥ ﻝﻪ
ﺍﺨﺘﺼﺎﺹ ﻭﺼﻼﺤﻴﺎﺕ ﻜﺎﺘﺏ ﺍﻝﻌﺩل ﻓﻲ ﺤﺩﻭﺩ
 ﻭﻴﺠﻭﺯ ﻨﺩﺏ،ﺍﻻﺨﺘﺼﺎﺹ ﺍﻝﻤﻜﺎﻨﻲ ﺍﻝﻤﺤﺩﺩ ﻝﻘﻀﺎﺌﻪ
.ﺃﺤﺩ ﺍﻝﻘﻀﺎﺓ ﻝﻠﻘﻴﺎﻡ ﺒﻌﻤل ﻜﺎﺘﺏ ﺍﻝﻌﺩل ﻓﻲ ﺤﺎﻝﺔ ﻏﻴﺎﺒﻪ

Article 95:
: (٩٥) ﻤﺎﺩﺓ
Notaries public shall be subject to judicial
inspection in accordance with the provisions ﻴﺨﻀﻊ ﻜﺘﺎﺏ ﺍﻝﻌﺩل ﻝﻠﺘﻔﺘﻴﺵ ﺍﻝﻘﻀﺎﺌﻲ ﻭﻓﻘ ﹰﺎ ﻷﺤﻜﺎﻡ
of this Law.

.ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ

Chapter III

ﺍﻝﻔﺼل ﺍﻝﺜﺎﻝﺙ

Weight of Documents

ﻗﻭﺓ ﺍﻷﻭﺭﺍﻕ ﺍﻝﺼﺎﺩﺭﺓ ﻤﻥ ﻜﺘﺎﺏ ﺍﻝﻌﺩل
: (٩٦) ﻤﺎﺩﺓ

Issued by Notaries public
Article 96:
Documents issued by notaries public under
the powers provided for in Article 93 shall
have dispositive power and shall be admitted
as evidence in courts without additional
proof.
Such documents may not be

ﺍﻷﻭﺭﺍﻕ ﺍﻝﺼﺎﺩﺭﺓ ﻋﻥ ﻜﺎﺘـﺏ ﺍﻝﻌـﺩل ﺒﻤﻭﺠـﺏ
(٩٣) ﺍﻻﺨﺘﺼﺎﺹ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻪ ﻓﻲ ﺍﻝﻤـــﺎﺩﺓ
ﺘﻜﻭﻥ ﻝﻬﺎ ﻗﻭﺓ ﺍﻹﺜﺒﺎﺕ ﻭﻴﺠﺏ ﺍﻝﻌﻤل ﺒﻤﻀﻤﻭﻨﻬﺎ ﺃﻤـﺎﻡ
ﺍﻝﻤﺤﺎﻜﻡ ﺒﻼ ﺒﻴﻨﺔ ﺇﻀﺎﻓﻴﺔ ﻭﻻ ﻴﺠﻭﺯ ﺍﻝﻁﻌﻥ ﻓﻴﻬـﺎ ﺇﻻ
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contested except on the ground that they ﺘﺄﺴﻴﺴ ﹰﺎ ﻋﻠﻰ ﻤﺨﺎﻝﻔﺘﻬﺎ ﻝﻤﻘﺘﻀﻰ ﺍﻷﺼﻭل ﺍﻝﺸﺭﻋﻴﺔ ﺃﻭ
violate the requirements of the Shari’ah
.ﺘﺯﻭﻴﺭﻫﺎ
principles or that they are forged.

PART SIX

ﺍﻝﺒﺎﺏ ﺍﻝﺴﺎﺩﺱ

EMPLOYEES OF THE COURTS

ﻤﻭﻅﻔﻭ ﺍﻝﻤﺤﺎﻜﻡ

Article 97:
: (٩٧) ﻤﺎﺩﺓ
Record clerks, process servers, interpreters,
ـﺎﺏ ﺍﻝﻀـ
ـﺎﺀ ﻜﺘـ
ـﻭﺍﻥ ﺍﻝﻘﻀـ
ـﻥ ﺃﻋـ
ـﺭ ﻤـ
ﻴﻌﺘﺒـ
experts, and public treasury administrators ـﺒﻁ
shall be regarded as assistants of the ﻭﺍﻝﻤﺤﻀﺭﻭﻥ ﻭﺍﻝﻤﺘﺭﺠﻤﻭﻥ ﻭﺍﻝﺨﺒﺭﺍﺀ ﻭﻤﺄﻤﻭﺭﻭ ﺒﻴﻭﺕ
judiciary.

.ﺍﻝﻤﺎل

: (٩٨) ﻤﺎﺩﺓ

Article 98:

The Procedure Law shall regulate the
qualifications of experts before the Court, ﻴﻨﻅﻡ ﻨﻅﺎﻡ ﺍﻝﻤﺭﺍﻓﻌﺎﺕ ﺍﻝﺨﺒﺭﺓ ﺃﻤﺎﻡ ﺍﻝﻘﻀﺎﺀ ﻭﻴﺤﺩﺩ
and shall specify the rights and duties of
.ﺤﻘﻭﻕ ﺍﻝﺨﺒﺭﺍﺀ ﻭﻭﺍﺠﺒﺎﺘﻬﻡ ﻭﻁﺭﻴﻘﺔ ﺘﺄﺩﻴﺒﻬﻡ
experts and the methods of disciplining them

Article 99:
Without prejudice to the appointment
requirements provided for in Civil Service
Law, a person who is appointed as clerk,
interpreter, expert, or process server shall
pass an examination whose procedures and
requirements shall be specified by a decision
of the Minister of Justice. They shall be
appointed on probation for a period of not
less than one year and not more than two
years.

: (٩٩) ﻤﺎﺩﺓ
ﻤﻊ ﻋﺩﻡ ﺍﻹﺨﻼل ﺒﻤﺎ ﻨﺹ ﻋﻠﻴﻪ ﻨﻅﺎﻡ ﺍﻝﻤﻭﻅﻔﻴﻥ
ﺍﻝﻌﺎﻡ ﻤﻥ ﺸﺭﻭﻁ ﺍﻝﺘﻌﻴﻴﻥ ﻴﺸﺘﺭﻁ ﻓﻴﻤﻥ ﻴﻌﻴﻥ ﻜﺎﺘﺒﹰﺎ ﺃﻭ
ﻤﺘﺭﺠﻤﹰﺎ ﺃﻭ ﺨﺒﻴﺭﹰﺍ ﺃﻭ ﻤﺤﻀﺭﹰﺍ ﺃﻥ ﻴﻨﺠﺢ ﻓﻲ ﺍﻤﺘﺤﺎﻥ
ﺘﺤﺩﺩ ﺇﺠﺭﺍﺀﺍﺘﻪ ﻭﺸﺭﻭﻁﻪ ﺒﻘﺭﺍﺭ ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل
ﻭﻴﻜﻭﻥ ﺘﻌﻴﻴﻨﻬﻡ ﻋﻠﻰ ﺴﺒﻴل ﺍﻝﺘﺠﺭﺒﺔ ﻤﺩﺓ ﻻ ﺘﻘل ﻋﻥ
.ﺴﻨﺔ ﻭﻻ ﺘﺯﻴﺩ ﻋﻥ ﺴﻨﺘﻴﻥ

Article 100:
: (١٠٠) ﻤﺎﺩﺓ
In cases that do not conflict with the
provisions of this Law, the provisions of ﺘﺴﺭﻱ ﻋﻠﻰ ﻤﻭﻅﻔﻲ ﺍﻝﻤﺤﺎﻜﻡ ﻓﻴﻤﺎ ﻻ ﻴﺘﻌﺎﺭﺽ ﻤﻊ
Civil Service Law shall apply to the
employees of courts. The employees of each ،ﺃﺤﻜﺎﻡ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ ﺍﻷﺤﻜﺎﻡ ﺍﻝﻌﺎﻤﺔ ﻝﻤﻭﻅﻔﻲ ﺍﻝﺩﻭﻝﺔ
court shall work under the supervision of ﻭﻴﻌﻤل ﻤﻭﻅﻔﻭ ﻜل ﻤﺤﻜﻤﺔ ﺘﺤﺕ ﺭﻗﺎﺒﺔ ﺭﺌﻴﺴﻬﻡ
their administrative chief, and all these
.ﺍﻹﺩﺍﺭﻱ ﻭﻴﺨﻀﻊ ﺍﻝﺠﻤﻴﻊ ﻝﺭﻗﺎﺒﺔ ﺭﺌﻴﺱ ﺍﻝﻤﺤﻜﻤﺔ
employees shall be subject to the control of
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the chief of the court.

ﺍﻝﺒﺎﺏ ﺍﻝﺴﺎﺒﻊ

PART SEVEN

ﺃﺤﻜﺎﻡ ﻋﺎﻤﺔ ﻭﺍﻨﺘﻘﺎﻝﻴﺔ

GENERAL AND TRANSITIONAL
PROVISIONS

: (١٠١) ﻤﺎﺩﺓ

Article 101:
The Procedure Law shall specify the cases in
which the judge may not render judgment.

ﻴﺤﺩﺩ ﻨﻅﺎﻡ ﺍﻝﻤﺭﺍﻓﻌﺎﺕ ﺍﻝﺤﺎﻻﺕ ﺍﻝﺘﻲ ﻻ ﻴﺠﻭﺯ
.ﻝﻠﻘﺎﻀﻲ ﺍﻝﺤﻜﻡ ﻓﻴﻬﺎ

: (١٠٢) ﻤﺎﺩﺓ
Article 102:
All appointments and promotions in
ﺘﻜﻭﻥ ﺠﻤﻴﻊ ﺍﻝﺘﻌﻴﻴﻨﺎﺕ ﻭﺍﻝﺘﺭﻗﻴﺎﺕ ﺒﺩﺭﺠﺎﺕ ﺍﻝﺴﻠﻙ
judiciary positions shall be effected within
the appropriations made in the budget and ﺍﻝﻘﻀﺎﺌﻲ ﻓﻲ ﺤﺩﻭﺩ ﺍﻻﻋﺘﻤﺎﺩﺍﺕ ﺍﻝﻤﻘﺭﺭﺓ ﻓﻲ ﺍﻝﻤﻴﺯﺍﻨﻴﺔ
the provisions thereof.
.ﻭﺃﺤﻜﺎﻤﻬﺎ

End Notes
1. As amended by Royal Decree No.
(M/4) of 1/3/1401H.
2. As amended by Royal Decree No.
(M/76) of 14/10/ 1395H.
3. As amended by Royal Decree No.
(M/4) of 1/3/1401H.
4. As amended by Royal Decree No.
(M/3) of 1/4/1404H.
5. As amended by Royal Decree No.
(M/76) of 14/10/ 1395H.
6. As amended by Royal Decree No.
(M/76) of 14/10/ 1395H.
7. The salary scale has undergone a
number of modifications, the last of
which was in 1414H.
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