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PART ONE

ﺍﻝﺒﺎﺏ ﺍﻷﻭل

GENERAL PROVISIONS

ﺃﺤﻜﺎﻡ ﻋﺎﻤﺔ

Article1 :
Courts shall apply to cases before them
: ﺍﻝﻤﺎﺩﺓ ﺍﻷﻭﻝﻰ
provisions of Shari’ah laws, in accordance
with the Qur’an and Sunnah of the Prophet ﺘﻁﺒﻕ ﺍﻝﻤﺤﺎﻜﻡ ﻋﻠﻰ ﺍﻝﻘﻀﺎﻴﺎ ﺍﻝﻤﻌﺭﻭﻀـﺔ ﺃﻤﺎﻤﻬـﺎ
(peace be upon him), and laws promulgated
 ﻭﻓﻘﹰﺎ ﻝﻤﺎ ﺩل ﻋﻠﻴﻪ ﺍﻝﻜﺘـﺎﺏ،ﺃﺤﻜﺎﻡ ﺍﻝﺸﺭﻴﻌﺔ ﺍﻹﺴﻼﻤﻴﺔ
by the State that do not conflict with the
Qur’an and Sunnah, and their proceedings  ﻭﻤﺎ ﻴﺼﺩﺭﻩ ﻭﻝـﻲ ﺍﻷﻤـﺭ ﻤـﻥ ﺃﻨﻅﻤـﺔ ﻻ،ﻭﺍﻝﺴﻨﺔ
shall comply with the provisions of this Law.

 ﻭﺘﺘﻘﻴﺩ ﻓـﻲ ﺇﺠـﺭﺍﺀﺍﺕ،ﺘﺘﻌﺎﺭﺽ ﻤﻊ ﺍﻝﻜﺘﺎﺏ ﻭﺍﻝﺴﻨﺔ

. ﻨﻅﺭﻫﺎ ﺒﻤﺎ ﻭﺭﺩ ﻓﻲ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ
Article 2:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ
The provisions of this Law shall apply to
cases brought before them that have not been ﺘﺴﺭﻱ ﺃﺤﻜﺎﻡ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ ﻋﻠﻰ ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﺘـﻲ ﻝـﻡ
adjudged and proceedings that have not been ، ﻭﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻝﺘﻲ ﻝﻡ ﺘـﺘﻡ ﻗﺒـل ﻨﻔـﺎﺫﻩ،ﻴﻔﺼل ﻓﻴﻬﺎ
completed prior to the effective date hereof,
:ﻭﻴﺴﺘﺜﻨﻰ ﻤﻥ ﺫﻝﻙ ﻤﺎ ﻴﺄﺘﻲ
except the following:
(a) Articles amending jurisdiction
 ﺍﻝﻤﻭﺍﺩ ﺍﻝﻤﻌﺩﻝﺔ ﻝﻼﺨﺘﺼـﺎﺹ ﺒﺎﻝﻨﺴـﺒﺔ ﻝﻠـﺩﻋﺎﻭﻯ-ﺃ
in respect of cases filed prior
the effective date hereof.

.ﺍﻝﻤﺭﻓﻭﻋﺔ ﻗﺒل ﻨﻔﺎﺫ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ

(b) Articles amending time limits
which started prior to the
effective date hereof.

 ﺍﻝﻤﻭﺍﺩ ﺍﻝﻤﻌﺩﻝﺔ ﻝﻠﻤﻭﺍﻋﻴﺩ ﺒﺎﻝﻨﺴﺒﺔ ﻝﻠﻤﻴﻌﺎﺩ ﺍﻝﺫﻱ ﺒﺩﺃ-ﺏ

(c) Provisions hereunder that
establish or repeal methods of
objection with respect to final
judgments issued prior to the
effective date hereof.

 ﺍﻝﻨﺼﻭﺹ ﺍﻝﻤﻨﺸﺌﺔ ﺃﻭ ﺍﻝﻤﻠﻐﻴﺔ ﻝﻁﺭﻕ ﺍﻻﻋﺘـﺭﺍﺽ-ﺝ

.ﻗﺒل ﻨﻔﺎﺫ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ
ﺒﻤﻭﺠﺏ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ ﺒﺎﻝﻨﺴﺒﺔ ﻝﻸﺤﻜﺎﻡ ﺍﻝﻨﻬﺎﺌﻴﺔ ﺍﻝﺘﻲ
.ﺼﺩﺭﺕ ﻗﺒل ﻨﻔﺎﺫ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ

Article 3:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ
Any procedure in a proceeding validly
applied under laws in force shall remain ﻜل ﺇﺠﺭﺍﺀ ﻤﻥ ﺇﺠﺭﺍﺀﺍﺕ ﺍﻝﻤﺭﺍﻓﻌﺎﺕ ﺘﻡ ﺼﺤﻴﺤ ﹰﺎ ﻓﻲ
valid unless otherwise provided for  ﻤﺎ ﻝﻡ ﻴﻨﺹ ﻋﻠﻰ، ﻅل ﻨﻅﺎﻡ ﻤﻌﻤﻭل ﺒﻪ ﻴﺒﻘﻰ ﺼﺤﻴﺤ ﹰﺎ
hereunder.
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.ﻏﻴﺭ ﺫﻝﻙ ﻓﻲ ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ

Article 4:
No claim or defense shall be accepted in
which its proponent has no existing
legitimate interest. Nevertheless, potential
interest shall be sufficient if the claim is
intended as a precaution to avoid imminent
damage or to document a right the evidence
for which might disappear by the time it is
contested. The judge shall reject a case he
deems fictitious, and he may punish the
plaintiff.

ﻻ ﻴﻘﺒل ﺃﻱ ﻁﻠﺏ ﺃﻭ ﺩﻓﻊ ﻻ ﺘﻜﻭﻥ ﻝﺼـﺎﺤﺒﻪ ﻓﻴـﻪ
 ﻭﻤﻊ ﺫﻝﻙ ﺘﻜﻔﻲ ﺍﻝﻤﺼـﻠﺤﺔ،ﻤﺼﻠﺤﺔ ﻗﺎﺌﻤﺔ ﻤﺸﺭﻭﻋﺔ
ﺍﻝﻤﺤﺘﻤﻠﺔ ﺇﺫﺍ ﻜﺎﻥ ﺍﻝﻐﺭﺽ ﻤﻥ ﺍﻝﻁﻠﺏ ﺍﻻﺤﺘﻴﺎﻁ ﻝـﺩﻓﻊ
ﻀﺭﺭ ﻤﺤﺩﻕ ﺃﻭ ﺍﻻﺴﺘﻴﺜﺎﻕ ﻝﺤﻕ ﻴﺨﺸﻰ ﺯﻭﺍل ﺩﻝﻴﻠـﻪ
 ﻭﺇﺫﺍ ﻅﻬﺭ ﻝﻠﻘﺎﻀـﻲ ﺃﻥ ﺍﻝـﺩﻋﻭﻯ.ﻋﻨﺩ ﺍﻝﻨـﺯﺍﻉ ﻓﻴﻪ
 ﻭﻝﻪ ﺍﻝﺤﻜﻡ ﻋﻠﻰ ﺍﻝﻤـﺩﻋﻲ،ﺼﻭﺭﻴﺔ ﻜﺎﻥ ﻋﻠﻴﻪ ﺭﻓﻀﻬﺎ
.ﺒﻨﻜﺎل

Article 5:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ
A case filed by at least three citizens in any
matter involving public interest shall be ﺘﻘﺒل ﺍﻝﺩﻋﻭﻯ ﻤﻥ ﺜﻼﺜﺔ ﻋﻠﻰ ﺍﻷﻗل ﻤﻥ ﺍﻝﻤـﻭﺍﻁﻨﻴﻥ
accepted if there is no official agency in ﻓﻲ ﻜل ﻤﺎ ﻓﻴﻪ ﻤﺼﻠﺤﺔ ﻋﺎﻤﺔ ﺇﺫﺍ ﻝﻡ ﻴﻜﻥ ﻓﻲ ﺍﻝﺒﻠﺩ ﺠﻬﺔ
charge of that interest in the town.

.ﺭﺴﻤﻴﺔ ﻤﺴﺅﻭﻝﺔ ﻋﻥ ﺘﻠﻙ ﺍﻝﻤﺼﻠﺤﺔ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ

Article 6:
An action shall be invalid if declared null
and void by a provision hereunder or is so
flawed that the purpose thereof is not served.
However, it shall not be adjudged invalid,
notwithstanding such a provision, if it is
proven that the purpose of the action is
definitely achieved.
Article 7:
A clerk shall attend all hearings and all
case proceedings along with the judge, and
shall keep a record and sign it together with
the judge. If the clerk fails to attend, the
judge may assume the procedure and take
the minutes.

،ﻼ ﺇﺫﺍ ﻨﺹ ﺍﻝﻨﻅﺎﻡ ﻋﻠﻰ ﺒﻁﻼﻨﻪ
ﻴﻜﻭﻥ ﺍﻹﺠﺭﺍﺀ ﺒﺎﻁ ﹰ
 ﻭﻻ، ﺃﻭ ﺸﺎﺒﻪ ﻋﻴﺏ ﺘﺨﹼﻠﻑ ﺒﺴﺒﺒﻪ ﺍﻝﻐﺭﺽ ﻤﻥ ﺍﻹﺠﺭﺍﺀ
ﻴﺤﻜﻡ ﺒﺎﻝﺒﻁﻼﻥ ﺭﻏﻡ ﺍﻝﻨﺹ ﻋﻠﻴﻪ ﺇﺫﺍ ﺜﺒﺕ ﺘﺤﻘﻕ ﺍﻝﻐﺎﻴﺔ
. ﻤﻥ ﺍﻹﺠﺭﺍﺀ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ
ﻴﺠﺏ ﺃﻥ ﻴﺤﻀﺭ ﻤﻊ ﺍﻝﻘﺎﻀﻲ ﻓﻲ ﺍﻝﺠﻠﺴـﺎﺕ ﻭﻓـﻲ
ﺠﻤﻴـﻊ ﺇﺠﺭﺍﺀﺍﺕ ﺍﻝﺩﻋﻭﻯ ﻜﺎﺘﺏ ﻴﺤـﺭﺭ ﺍﻝﻤﺤﻀـﺭ
 ﻭﺇﺫﺍ ﺘﻌـﺫﺭ ﺤﻀـﻭﺭ ﺍﻝﻜﺎﺘـﺏ، ﻭﻴﻭﻗﻌﻪ ﻤﻊ ﺍﻝﻘﺎﻀﻲ
.ﻓﻠﻠﻘﺎﻀﻲ ﺘﻭﻝﻲ ﺍﻹﺠﺭﺍﺀ ﻭﺘﺤﺭﻴﺭ ﺍﻝﻤﺤﻀﺭ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ

Article 8:
Process servers, clerks, and such other
judicial assistants may not perform any work
that lies within the scope of their jobs in
cases involving them or their spouses,
relatives, and in-laws up to the fourth
degree, and any such work shall be null and
void.

ﻻ ﻴﺠﻭﺯ ﻝﻠﻤﺤﻀﺭﻴﻥ ﻭﻻ ﻝﻠﻜﺘﺒﺔ ﻭﻏﻴﺭﻫﻡ ﻤﻥ ﺃﻋﻭﺍﻥ
ﻼ ﻴﺩﺨل ﻓﻲ ﺤﺩﻭﺩ ﻭﻅﺎﺌﻔﻬﻡ ﻓﻲ
ﺍﻝﻘﻀﺎﺓ ﺃﻥ ﻴﺒﺎﺸﺭﻭﺍ ﻋﻤ ﹰ
ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﺨﺎﺼﺔ ﺒﻬﻡ ﺃﻭ ﺒـﺄﺯﻭﺍﺠﻬﻡ ﺃﻭ ﺒﺄﻗـﺎﺭﺒﻬﻡ ﺃﻭ
 ﻭﺇﻻ ﻜﺎﻥ ﻫﺫﺍ ﺍﻝﻌﻤل، ﺃﺼﻬﺎﺭﻫﻡ ﺤﺘﻰ ﺍﻝﺩﺭﺠﺔ ﺍﻝﺭﺍﺒﻌﺔ
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.ﻼ
ﺒﺎﻁ ﹰ
Article 9:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ
Periods and time limits set forth herein
shall be calculated according to Umm al- ﺘﺤﺴﺏ ﺍﻝﻤﺩﺩ ﻭﺍﻝﻤﻭﺍﻋﻴﺩ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﻫﺫﺍ
Qura calendar, and sunset of each day shall  ﻭﻴﻌﺘﺒﺭ ﻏﺭﻭﺏ ﺸﻤﺱ.ﺍﻝﻨﻅﺎﻡ ﺤﺴﺏ ﺘﻘﻭﻴﻡ ﺃﻡ ﺍﻝﻘﺭﻯ
be considered the end of that day.

.ﻜل ﻴﻭﻡ ﻨﻬﺎﻴﺘﻪ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﻌﺎﺸﺭﺓ

Article 10:
In the application of the provisions hereof
“place of residence” shall mean the place
where a person normally resides. For
nomads, the place of residence shall be
deemed the place where a person lived when
the case was filed. For detainees and
prisoners, the place of residence shall be
deemed the place where a person is detained
or imprisoned. Any person may designate a
particular place of residence for receiving
the notices and service of process addressed
to him regarding specific matters or
transactions, in addition to his general place
of residence.

ﻴﻘﺼﺩ ﺒﻤﺤل ﺍﻹﻗﺎﻤﺔ ﻓﻲ ﺘﻁﺒﻴﻕ ﺃﺤﻜﺎﻡ ﻫﺫﺍ ﺍﻝﻨﻅـﺎﻡ
.ﺍﻝﻤﻜﺎﻥ ﺍﻝﺫﻱ ﻴﻘﻁﻨﻪ ﺍﻝﺸﺨﺹ ﻋﻠـﻰ ﻭﺠـﻪ ﺍﻻﻋﺘﻴـﺎﺩ
ﻭﺒﺎﻝﻨﺴﺒﺔ ﻝﻠﺒﺩﻭ ﺍﻝﺭﺤل ﻴﻌﺩ ﻤﺤل ﺇﻗﺎﻤﺔ ﺍﻝﺸﺨﺹ ﺍﻝﻤﻜﺎﻥ
 ﻭﺒﺎﻝﻨﺴﺒﺔ ﻝﻠﻤﻭﻗـﻭﻓﻴﻥ.ﺍﻝﺫﻱ ﻴﻘﻁﻨﻪ ﻋﻨﺩ ﺇﻗﺎﻤﺔ ﺍﻝﺩﻋﻭﻯ
ﻭﺍﻝﺴﺠﻨﺎﺀ ﻴﻌﺩ ﻤﺤل ﺇﻗﺎﻤﺔ ﺍﻝﺸﺨﺹ ﺍﻝﻤﻜﺎﻥ ﺍﻝﻤﻭﻗﻭﻑ ﺃﻭ
.ﺍﻝﻤﺴﺠﻭﻥ ﻓﻴﻪ
ﻭﻴﺠﻭﺯ ﻷﻱ ﺸﺨﺹ ﺃﻥ ﻴﺨﺘﺎﺭ ﻤﺤل ﺇﻗﺎﻤﺔ ﺨﺎﺼﹰﺎ ﻴﺘﻠﻘﻰ
ﻓﻴﻪ ﺍﻹﺨﻁﺎﺭﺍﺕ ﻭﺍﻝﺘﺒﻠﻴﻐﺎﺕ ﺍﻝﺘﻲ ﺘﻭﺠـﻪ ﺇﻝﻴـﻪ ﺒﺸـﺄﻥ
ﻤﻭﺍﻀﻴﻊ ﺃﻭ ﻤﻌﺎﻤﻼﺕ ﻤﻌﻴﻨﺔ ﺒﺎﻹﻀﺎﻓﺔ ﺇﻝﻰ ﻤﺤل ﺇﻗﺎﻤﺘﻪ
.ﺍﻝﻌﺎﻡ

Article 11:
: ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻋﺸﺭﺓ
No case properly filed with a competent
court may be transferred to another court or ﻻ ﻴﺠﻭﺯ ﻨﻘل ﺃﻱ ﻗﻀﻴﺔ ﺭﻓﻌﺕ ﺒﻁﺭﻴﻘﺔ ﺼـﺤﻴﺤﺔ
agency before judgment is rendered.
ﻝﻤﺤﻜﻤﺔ ﻤﺨﺘﺼﺔ ﺇﻝﻰ ﻤﺤﻜﻤﺔ ﺃﻭ ﺠﻬﺔ ﺃﺨﺭﻯ ﻗﺒل ﺍﻝﺤﻜﻡ

.ﻓﻴﻬﺎ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻋﺸﺭﺓ
ﻴﺘﻡ ﺍﻝﺘﺒﻠﻴﻎ ﺒﻭﺴﺎﻁﺔ ﺍﻝﻤﺤﻀﺭﻴﻥ ﺒﻨﺎﺀ ﻋﻠـﻰ ﺃﻤـﺭ
 ﻭﻴﻘـﻭﻡ،ﺍﻝﻘﺎﻀﻲ ﺃﻭ ﻁﻠﺏ ﺍﻝﺨﺼﻡ ﺃﻭ ﺇﺩﺍﺭﺓ ﺍﻝﻤﺤﻜﻤﺔ
ﺍﻝﺨﺼﻭﻡ ﺃﻭ ﻭﻜﻼﺅﻫﻡ ﺒﻤﺘﺎﺒﻌـﺔ ﺍﻹﺠـﺭﺍﺀﺍﺕ ﻭﺘﻘـﺩﻴﻡ
 ﻭﻴﺠﻭﺯ ﺍﻝﺘﺒﻠﻴﻎ ﺒﻭﺴـﺎﻁﺔ،ﺃﻭﺭﺍﻗﻬﺎ ﻝﻠﻤﺤﻀﺭﻴﻥ ﻝﺘﺒﻠﻴﻐﻬﺎ
. ﺼﺎﺤﺏ ﺍﻝﺩﻋﻭﻯ ﺇﺫﺍ ﻁﻠﺏ ﺫﻝﻙ

Article 12:
Processes shall be served by servers at the
judge’s order or at the request of the
adversary or the court administration.
Adversaries or their attorneys-in-fact shall
follow up the procedures and give the
relevant papers to servers for service.
Service may be done by the plaintiff at his
request.

Article 13:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻋﺸﺭﺓ
No process may be served or judgment
executed in the place of residence before ﻻ ﻴﺠﻭﺯ ﺇﺠﺭﺍﺀ ﺃﻱ ﺘﺒﻠﻴﻎ ﺃﻭ ﺘﻨﻔﻴﺫ ﻓﻲ ﻤﺤل ﺍﻹﻗﺎﻤﺔ
sunrise or after sunset or during official  ﻭﻻ ﻓـﻲ ﺃﻴـﺎﻡ،ﻗﺒل ﺸﺭﻭﻕ ﺍﻝﺸﻤﺱ ﻭﻻ ﺒﻌﺩ ﻏﺭﻭﺒﻬﺎ
holidays,
except
in
compelling
circumstances and with the written  ﺇﻻ ﻓﻲ ﺤﺎﻻﺕ ﺍﻝﻀـﺭﻭﺭﺓ ﻭﺒـﺈﺫﻥ،ﺍﻝﻌﻁل ﺍﻝﺭﺴﻤﻴﺔ
permission of the judge.
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. ﻜﺘﺎﺒﻲ ﻤﻥ ﺍﻝﻘﺎﻀﻲ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻋﺸﺭﺓ
 ﺇﺤﺩﺍﻫﻤﺎ،ﻴﺠﺏ ﺃﻥ ﻴﻜﻭﻥ ﺍﻝﺘﺒﻠﻴﻎ ﻤﻥ ﻨﺴﺨﺘﻴﻥ ﻤﺘﻁﺎﺒﻘﺘﻴﻥ
ـﻴﻥ ﻭﺇﺫﺍ ﺘﻌﺩﺩ ﻤﻥ ﻭﺠﻪ ﺇﻝﻴﻬﻡ ﺘﻌ، ﻭﺍﻷﺨﺭﻯ ﺼﻭﺭﺓ،ﺃﺼل
.ﺘﻌﺩﺩ ﺍﻝﺼﻭﺭ ﺒﻘﺩﺭ ﻋﺩﺩﻫﻡ
:ﻭﻴﺠﺏ ﺃﻥ ﻴﺸﺘﻤل ﺍﻝﺘﺒﻠﻴﻎ ﻋﻠﻰ ﻤﺎ ﻴﺄﺘﻲ
، ﻭﺍﻝﺴـﻨﺔ، ﻭﺍﻝﺸﻬﺭ، ﻭﺘﺎﺭﻴﺨﻪ ﺒﺎﻝﻴﻭﻡ،ﺃ – ﻤﻭﻀﻭﻉ ﺍﻝﺘﺒﻠﻴﻎ
.ﻭﺍﻝﺴﺎﻋﺔ ﺍﻝﺘﻲ ﺘﻡ ﻓﻴﻬﺎ
، ﺃﻭ ﻭﻅﻴﻔﺘـﻪ، ﻭﻤﻬﻨﺘـﻪ، ﺍﻻﺴﻡ ﺍﻝﻜﺎﻤل ﻝﻁﺎﻝﺏ ﺍﻝﺘﺒﻠﻴﻎ-ﺏ
 ﻭﻤﻬﻨﺘﻪ، ﻭﺍﻻﺴﻡ ﺍﻝﻜﺎﻤل ﻝﻤﻥ ﻴﻤﺜﻠﻪ،ﻭﻤﺤل ﺇﻗﺎﻤﺘﻪ
.  ﻭﻤﺤل ﺇﻗﺎﻤﺘﻪ،ﺃﻭ ﻭﻅﻴﻔﺘﻪ
 ﻭﻤﻬﻨﺘـﻪ ﺃﻭ، ﺍﻻﺴﻡ ﺍﻝﻜﺎﻤل ﻝﻤﻥ ﻭﺠـﻪ ﺇﻝﻴـﻪ ﺍﻝﺘﺒﻠﻴـﻎ-ﺝ
 ﻓﺈﻥ ﻝﻡ ﻴﻜﻥ ﻤﺤل ﺇﻗﺎﻤﺘـﻪ، ﻭﻤﺤل ﺇﻗﺎﻤﺘﻪ،ﻭﻅﻴﻔﺘﻪ
.ﻤﻌﻠﻭﻤ ﹰﺎ ﻭﻗﺕ ﺍﻝﺘﺒﻠﻴﻎ ﻓﺂﺨﺭ ﻤﺤل ﺇﻗﺎﻤﺔ ﻜﺎﻥ ﻝﻪ
. ﺍﺴﻡ ﺍﻝﻤﺤﻀﺭ ﻭﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﻴﻌﻤل ﻝﺩﻴﻬﺎ- ﺩ

Article 14:
A service of process must be in duplicate, an
original and an identical copy. There shall be as
many copies as there are persons if several persons
are served.
The process must contain the following:
(a) The subject and date of the
process, giving the day, the month,
the year, and the hour of the
service.
(b) The full name, occupation or job,
and place of residence of the
person requesting the process as
well as the full name, occupation
or job, and place of residence of
his representative.
(c) The full name, occupation or job,
and place of residence of the
person served. If the place of
residence at the time of service is
unknown, the process shall be
served at the last [known] place of
residence.
(d) The name of process server and the
court where he works.
(e) The name and capacity of the
person who received a copy of the
process, and his signature on the
original, or an entry showing his
refusal and the reason therefor.
(f) The server's signature on both the
copy and original.
Article 15:
The server shall deliver a copy of the process
to the person to be served at his place of
residence or work if available; otherwise, he
shall deliver it to whoever of his family
members, relatives, and in-laws residing with
him is present, or to whoever works in his
service that is present. If none of them is present
or the one present refuses acceptance, the copy
shall be delivered, according to the
circumstance, to the Umdah of the quarter, the
police station, to the head of the ‘center’, or the
chief of the tribe within whose jurisdiction lies
the place of residence of the person to be served,
in that order.
The process server shall indicate same in detail
at that time on the original of the process. Within
twenty-four hours of the delivery of a copy to

، ﻭﺼـﻔﺘﻪ،ـ– ﺍﺴﻡ ﻤﻥ ﺴﻠﻤﺕ ﺇﻝﻴﻪ ﺼﻭﺭﺓ ﻭﺭﻗﺔ ﺍﻝﺘﺒﻠﻴﻎ7ه
. ﺃﻭ ﺇﺜﺒﺎﺕ ﺍﻤﺘﻨﺎﻋﻪ ﻭﺴﺒﺒﻪ،ﻭﺘﻭﻗﻴﻌﻪ ﻋﻠﻰ ﺃﺼﻠﻬﺎ
. ﻭ– ﺘﻭﻗﻴﻊ ﺍﻝﻤﺤﻀﺭ ﻋﻠﻰ ﻜل ﻤﻥ ﺍﻷﺼل ﻭﺍﻝﺼﻭﺭﺓ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻋﺸﺭﺓ
ﻴﺴﻠﻡ ﺍﻝﻤﺤﻀﺭ ﺼﻭﺭﺓ ﺍﻝﺘﺒﻠﻴﻎ ﺇﻝﻰ ﻤﻥ ﻭﺠﻪ ﺇﻝﻴﻪ ﻓﻲ ﻤﺤل
 ﻭﺇﻻ ﻓﻴﺴﻠﻤﻬﺎ ﺇﻝﻰ ﻤﻥ ﻴﻭﺠﺩ ﻓـﻲ،ﺇﻗﺎﻤﺘﻪ ﺃﻭ ﻋﻤﻠﻪ ﺇﻥ ﻭﺠﺩ
ﻤﺤل ﺇﻗﺎﻤﺘﻪ ﻤﻥ ﺍﻝﺴﺎﻜﻨﻴﻥ ﻤﻌﻪ ﻤﻥ ﺃﻫﻠﻪ ﻭﺃﻗﺎﺭﺒﻪ ﻭﺃﺼﻬﺎﺭﻩ
 ﻓﺈﺫﺍ ﻝﻡ ﻴﻭﺠﺩ ﻤﻨﻬﻡ ﺃﺤﺩ،ﺃﻭ ﻤﻥ ﻴﻭﺠﺩ ﻤﻤﻥ ﻴﻌﻤل ﻓﻲ ﺨﺩﻤﺘﻪ
ﺃﻭ ﺍﻤﺘﻨﻊ ﻤﻥ ﻭﺠﺩ ﻋﻥ ﺍﻝﺘﺴـﹼﻠﻡ ﻓﻴﺴـﻠﻡ ﺍﻝﺼـﻭﺭﺓ ﺤﺴـﺏ
ﺍﻷﺤﻭﺍل ﺇﻝﻰ ﻋﻤﺩﺓ ﺍﻝﺤـﻲ ﺃﻭ ﻗﺴـﻡ ﺍﻝﺸـﺭﻁﺔ ﺃﻭ ﺭﺌـﻴﺱ
ﺍﻝﻤﺭﻜﺯ ﺃﻭ ﺸﻴﺦ ﺍﻝﻘﺒﻴﻠﺔ ﺍﻝﺫﻴﻥ ﻴﻘﻊ ﻤﺤل ﺇﻗﺎﻤﺔ ﺍﻝﻤﻭﺠﻪ ﺇﻝﻴـﻪ
.ﺍﻝﺘﺒﻠﻴﻎ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﻡ ﺤﺴﺏ ﺍﻝﺘﺭﺘﻴﺏ ﺍﻝﺴﺎﺒﻕ
ﻭﻋﻠﻰ ﺍﻝﻤﺤﻀﺭ ﺃﻥ ﻴﺒﻴﻥ ﺫﻝﻙ ﻓﻲ ﺤﻴﻨﻪ ﺒﺎﻝﺘﻔﺼـﻴل ﻓـﻲ
 ﻭﻋﻠﻰ ﺍﻝﻤﺤﻀﺭ ﺨﻼل ﺃﺭﺒﻊ ﻭﻋﺸﺭﻴﻥ ﺴﺎﻋﺔ، ﺃﺼل ﺍﻝﺘﺒﻠﻴﻎ
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the administrative agency the server shall send a ﻤﻥ ﺘﺴﻠﻴﻡ ﺍﻝﺼﻭﺭﺓ ﻝﻠﺠﻬﺔ ﺍﻹﺩﺍﺭﻴﺔ ﺃﻥ ﻴﺭﺴل ﺇﻝﻰ ﺍﻝﻤﻭﺠـﻪ
letter - registered with acknowledgement of
ﺇﻝﻴﻪ ﺍﻝﺘﺒﻠﻴﻎ ﻓﻲ ﻤﺤل ﺇﻗﺎﻤﺘﻪ ﺃﻭ ﻋﻤﻠﻪ ﺨﻁﺎﺒ ﹰﺎ – ﻤﺴﺠ ﹰ
receipt - to the person to be served at his place ﻼ ﻤﻊ
of residence or work notifying him that a copy
ﺇﺸﻌﺎﺭ ﺒﺎﻝﺘﺴﻠﻡ – ﻴﺨﺒﺭﻩ ﻓﻴﻪ ﺃﻥ ﺍﻝﺼﻭﺭﺓ ﺴﻠﻤﺕ ﺇﻝﻰ ﺍﻝﺠﻬﺔ
had been delivered to the administrative agency.

. ﺍﻹﺩﺍﺭﻴﺔ

Article 16:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻋﺸﺭﺓ
Police stations and quarter Umdahs (Chief)
shall, within the limits of their jurisdiction, ﻋﻠﻰ ﻤﺭﺍﻜﺯ ﺍﻝﺸﺭﻁﺔ ﻭﻋﻤـﺩ ﺍﻷﺤﻴـﺎﺀ ﺃﻥ ﻴﺴـﺎﻋﺩﻭﺍ
assist the court server in the performance of .ﻤﺤﻀﺭ ﺍﻝﻤﺤﻜﻤﺔ ﻋﻠﻰ ﺃﺩﺍﺀ ﻤﻬﻤﺘﻪ ﻓﻲ ﺤﺩﻭﺩ ﺍﻻﺨﺘﺼﺎﺹ
his task.
Article 17:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻋﺸﺭﺓ
A process shall be legal if served on the
person of the one to be served, even if at ﻴﻜﻭﻥ ﺍﻝﺘﺒﻠﻴﻎ ﻨﻅﺎﻤﻴ ﹰﺎ ﻤﺘﻰ ﺴﻠﻡ ﺇﻝﻰ ﺸﺨﺹ ﻤﻥ ﻭﺠﻪ ﺇﻝﻴﻪ
other than his place of residence or work.
.ﻭﻝﻭ ﻓﻲ ﻏﻴﺭ ﻤﺤل ﺇﻗﺎﻤﺘﻪ ﺃﻭ ﻋﻤﻠﻪ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻋﺸﺭﺓ

Article 18:
Process copies shall be delivered as follows:
(a) With respect to government
agencies, to their heads or those
acting for them;
(b) With respect to public corporate
persons, to their managers or
those acting for them or
representing them;
(c) With respect to companies,
societies,
and
private
establishments,
to
their
managers or those acting for
them or representing them;
(d) With
respect
to
foreign
companies and establishments
which have a branch or an agent
in the Kingdom, to the branch
manager or the one acting for
him or to the agent; or the one
acting for him;
(e) With respect to armed forces
personnel and those of similar
status, to the immediate superior
of the person to be served;
(f) With respect to sailors and ship
personnel, to the captain;
(g) With respect to interdicted
persons, to their trustees or
guardians as the case may be;

:ﻴﻜﻭﻥ ﺘﺴﻠﻴﻡ ﺼﻭﺭﺓ ﺍﻝﺘﺒﻠﻴﻎ ﻋﻠﻰ ﺍﻝﻨﺤﻭ ﺍﻵﺘﻲ
ﺃ – ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻷﺠﻬﺯﺓ ﺍﻝﺤﻜﻭﻤﻴﺔ ﺇﻝﻰ ﺭﺅﺴـﺎﺌﻬﺎ ﺃﻭ ﻤـﻥ
.ﻴﻨﻭﺏ ﻋﻨﻬﻡ
 ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻷﺸﺨﺎﺹ ﺫﻭﻱ ﺍﻝﺸﺨﺼﻴﺔ ﺍﻝﻤﻌﻨﻭﻴﺔ ﺍﻝﻌﺎﻤﺔ-ﺏ
. ﺇﻝﻰ ﻤﺩﻴﺭﻴﻬﺎ ﺃﻭ ﻤﻥ ﻴﻘﻭﻡ ﻤﻘﺎﻤﻬﻡ ﺃﻭ ﻤﻥ ﻴﻤﺜﻠﻬﻡ
 ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻝﺸﺭﻜﺎﺕ ﻭﺍﻝﺠﻤﻌﻴﺎﺕ ﻭﺍﻝﻤﺅﺴﺴﺎﺕ ﺍﻝﺨﺎﺼﺔ-ﺝ
. ﺇﻝﻰ ﻤﺩﻴﺭﻴﻬﺎ ﺃﻭ ﻤﻥ ﻴﻘﻭﻡ ﻤﻘﺎﻤﻬﻡ ﺃﻭ ﻤﻥ ﻴﻤﺜﻠﻬﻡ
 ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻝﺸﺭﻜﺎﺕ ﻭﺍﻝﻤﺅﺴﺴﺎﺕ ﺍﻷﺠﻨﺒﻴﺔ ﺍﻝﺘـﻲ ﻝﻬـﺎ-ﺩ
ﻓﺭﻉ ﺃﻭ ﻭﻜﻴل ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ ﺇﻝﻰ ﻤﺩﻴﺭ ﺍﻝﻔﺭﻉ ﺃﻭ ﻤﻥ
.ﻴﻨﻭﺏ ﻋﻨﻪ ﺃﻭ ﺍﻝﻭﻜﻴل ﺃﻭ ﻤﻥ ﻴﻨﻭﺏ ﻋﻨﻪ
ـ – ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺭﺠﺎل ﺍﻝﻘﻭﺍﺕ ﺍﻝﻤﺴﻠﺤﺔ ﻭﻤﻥ ﻓﻲ ﺤﻜﻤﻬـﻡ7ه
.ﺇﻝﻰ ﺍﻝﻤﺭﺠﻊ ﺍﻝﻤﺒﺎﺸﺭ ﻝﻤﻥ ﻭﺠﻪ ﺇﻝﻴﻪ ﺍﻝﺘﺒﻠﻴﻎ
. ﻭ – ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻝﺒﺤﺎﺭﺓ ﻭﻋﻤﺎل ﺍﻝﺴﻔﻥ ﺇﻝﻰ ﺍﻝﺭﺒﺎﻥ
ﺯ – ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻝﻤﺤﺠﻭﺭ ﻋﻠﻴﻬﻡ ﺇﻝﻰ ﺍﻷﻭﺼﻴﺎﺀ ﺃﻭ ﺍﻷﻭﻝﻴﺎﺀ
.ﺤﺴﺏ ﺍﻷﺤﻭﺍل
 ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻝﻤﺴﺠﻭﻨﻴﻥ ﻭﺍﻝﻤﻭﻗﻭﻓﻴﻥ ﺇﻝﻰ ﺍﻝﻤـﺩﻴﺭ ﻓـﻲ- ﺡ
.ﺍﻝﺴﺠﻥ ﺃﻭ ﻤﺤل ﺍﻝﺘﻭﻗﻴﻑ
ﻁ – ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﻤﻥ ﻝﻴﺱ ﻝﻪ ﻤﺤل ﺇﻗﺎﻤﺔ ﻤﻌﺭﻭﻑ ﺃﻭ ﻤﺤـل
ﺇﻗﺎﻤﺔ ﻤﺨﺘﺎﺭ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ ﺇﻝﻰ ﻭﺯﺍﺭﺓ ﺍﻝﺩﺍﺨﻠﻴﺔ ﺒﺎﻝﻁﺭﻕ
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. ﺍﻹﺩﺍﺭﻴﺔ ﺍﻝﻤﺘﺒﻌﺔ ﻹﻋﻼﻨﻪ ﺒﺎﻝﻁﺭﻴﻘﺔ ﺍﻝﻤﻨﺎﺴﺒﺔ

(h) With respect to prisoners or
detainees, to the warden of the
prison or detention center;
(i) With respect to persons who
have no known place of
residence or designated place of
residence in the Kingdom, to the
Ministry of Interior in the
regular administrative ways for
notification by appropriate
means.
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Article 19:
In all the cases set forth in the preceding
article, if the person to be served or the one
acting for him refuses to receive the copy or
sign the original acknowledging receipt, the
server shall so indicate on the original and
the copy, and deliver the copy to the amirate
within whose jurisdiction lies the place of
residence of the person to be served, or to
the agency designated by the amirate.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻋﺸﺭﺓ
ﻓﻲ ﺠﻤﻴﻊ ﺍﻝﺤﺎﻻﺕ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓـﻲ ﺍﻝﻤـﺎﺩﺓ
ﺍﻝﺴﺎﺒﻘﺔ ﺇﺫﺍ ﺍﻤﺘﻨﻊ ﺍﻝﻤﺭﺍﺩ ﺘﺒﻠﻴﻐﻪ ﺃﻭ ﻤﻥ ﻴﻨﻭﺏ ﻋﻨﻪ ﻤـﻥ
ﺘﺴﻠﻡ ﺍﻝﺼﻭﺭﺓ ﺃﻭ ﻤﻥ ﺍﻝﺘﻭﻗﻴﻊ ﻋﻠﻰ ﺃﺼﻠﻬﺎ ﺒﺎﻝﺘﺴﻠﻡ ﻓﻌﻠﻰ
 ﻭﻴﺴﻠﻡ،ﺍﻝﻤﺤﻀﺭ ﺃﻥ ﻴﺜﺒﺕ ﺫﻝﻙ ﻓﻲ ﺍﻷﺼل ﻭﺍﻝﺼﻭﺭﺓ
ﺍﻝﺼﻭﺭﺓ ﻝﻺﻤﺎﺭﺓ ﺍﻝﺘﻲ ﻴﻘﻊ ﻓﻲ ﺩﺍﺌﺭﺓ ﺍﺨﺘﺼﺎﺼﻬﺎ ﻤﺤل
.ﺇﻗﺎﻤﺔ ﺍﻝﻤﻭﺠﻪ ﺇﻝﻴﻪ ﺍﻝﺘﺒﻠﻴﻎ ﺃﻭ ﺍﻝﺠﻬﺔ ﺍﻝﺘﻲ ﺘﻌﻴﻨﻬﺎ ﺍﻹﻤﺎﺭﺓ

Article 20:
If the place of residence of the person to be
served is in a foreign country, a copy of the
process shall be sent to the Ministry of
Foreign Affairs, for communication by
diplomatic means. A reply stating that the
copy has reached the person to be served
shall be sufficient.
Article 21:
If the in-Kingdom place of service lies
outside the court’s jurisdiction, the papers to
be served shall be sent by the Chief judge or
the Judge of such court to the Chief Judge or
the Judge of the court within whose
jurisdiction the service lies.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﻌﺸﺭﻭﻥ
ﺇﺫﺍ ﻜﺎﻥ ﻤﺤل ﺇﻗﺎﻤﺔ ﺍﻝﻤﻭﺠﻪ ﺇﻝﻴﻪ ﺍﻝﺘﺒﻠﻴﻎ ﻓـﻲ ﺒﻠـﺩ
ﺃﺠﻨﺒﻲ ﻓﺘﺭﺴل ﺼﻭﺭﺓ ﺍﻝﺘﺒﻠﻴﻎ ﺇﻝـﻰ ﻭﺯﺍﺭﺓ ﺍﻝﺨﺎﺭﺠﻴـﺔ
 ﻭﻴﻜﺘﻔﻰ ﺒﺎﻝﺭﺩ ﺍﻝـﺫﻱ،ﻝﺘﻭﺼﻴﻠﻬﺎ ﺒﺎﻝﻁﺭﻕ ﺍﻝﺩﺒﻠﻭﻤﺎﺴﻴﺔ
.ﻴﻔﻴﺩ ﻭﺼﻭل ﺍﻝﺼﻭﺭﺓ ﺇﻝﻰ ﺍﻝﻤﻭﺠﻪ ﺇﻝﻴﻪ ﺍﻝﺘﺒﻠﻴﻎ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ
ﺇﺫﺍ ﻜﺎﻥ ﻤﺤـل ﺍﻝﺘﺒﻠﻴـﻎ ﺩﺍﺨـل ﺍﻝﻤﻤﻠﻜﺔ ﺨـﺎﺭﺝ
. ﻨﻁـﺎﻕ ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻜﻤﺔ
ﻓﺘﺭﺴل ﺍﻷﻭﺭﺍﻕ ﺍﻝﻤﺭﺍﺩ ﺘﺒﻠﻴﻐﻬﺎ ﻤﻥ ﺭﺌﻴﺱ ﻫﺫﻩ ﺍﻝﻤﺤﻜﻤﺔ
ﺃﻭ ﻗﺎﻀﻴﻬﺎ ﺇﻝﻰ ﺭﺌﻴﺱ ﺃﻭ ﻗﺎﻀﻲ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘـﻲ ﻴﻘـﻊ
. ﺍﻝﺘﺒﻠﻴﻎ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ

Article 22:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ
Sixty days shall be added to the statutory
time limits for persons whose place of ﺘﻀﺎﻑ ﻤﺩﺓ ﺴﺘﻴﻥ ﻴﻭﻤ ﹰﺎ ﺇﻝﻰ ﺍﻝﻤﻭﺍﻋﻴﺩ ﺍﻝﻤﻨﺼـﻭﺹ
residence is outside the Kingdom.

.ﻋﻠﻴﻬﺎ ﻨﻅﺎﻤﹰﺎ ﻝﻤﻥ ﻴﻜﻭﻥ ﻤﺤل ﺇﻗﺎﻤﺘﻪ ﺨﺎﺭﺝ ﺍﻝﻤﻤﻠﻜﺔ
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Article 23:
A time limit defined in days, months, or
years, shall not include the notice day or the
day on which the event which by law
initiated the time limit occurred. The time
limit expires at the end of the last day if the
action is to take place within that time limit.
If the time limit is one that must expire
before the action, then the action may take
place only after expiry of the last day of the
time limit. If a time limit is defined in hours,
its starting hour and its hour of expiry shall
be calculated as aforesaid.
If the time limit expires on an official
holiday, it shall extend into the first working
day thereafter.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ
ﺇﺫﺍ ﻜﺎﻥ ﺍﻝﻤﻴﻌﺎﺩ ﻤﻘـﺩﺭﹰﺍ ﺒﺎﻷﻴـﺎﻡ ﺃﻭ ﺒﺎﻝﺸـﻬﻭﺭ ﺃﻭ
ﺒﺎﻝﺴﻨﻴﻥ ﻓﻼ ﻴﺤﺴﺏ ﻤﻨﻪ ﻴﻭﻡ ﺍﻹﻋﻼﻥ ﺃﻭ ﺍﻝﻴﻭﻡ ﺍﻝـﺫﻱ
ﺤﺩﺙ ﻓﻴﻪ ﺍﻷﻤﺭ ﺍﻝﻤﻌﺘﺒﺭ ﻓﻲ ﻨﻅـﺭ ﺍﻝﻨﻅـﺎﻡ ﻤﺠﺭﻴـﹰﺎ
 ﻭﻴﻨﻘﻀﻲ ﺍﻝﻤﻴﻌﺎﺩ ﺒﺎﻨﻘﻀﺎﺀ ﺍﻝﻴﻭﻡ ﺍﻷﺨﻴﺭ ﻤﻨـﻪ،ﻝﻠﻤﻴﻌﺎﺩ
 ﺃﻤـﺎ ﺇﺫﺍ ﻜـﺎﻥ،ﺇﺫﺍ ﻜﺎﻥ ﻴﺠﺏ ﺃﻥ ﻴﺤﺼل ﻓﻴﻪ ﺍﻹﺠﺭﺍﺀ
ﺍﻝﻤﻴﻌﺎﺩ ﻤﻤﺎ ﻴﺠﺏ ﺍﻨﻘﻀﺎﺅﻩ ﻗﺒل ﺍﻹﺠﺭﺍﺀ ﻓـﻼ ﻴﺠـﻭﺯ
ﺤﺼﻭل ﺍﻹﺠﺭﺍﺀ ﺇﻻ ﺒﻌﺩ ﺍﻨﻘﻀﺎﺀ ﺍﻝﻴﻭﻡ ﺍﻷﺨﻴـﺭ ﻤـﻥ
 ﻭﺇﺫﺍ ﻜﺎﻥ ﺍﻝﻤﻴﻌﺎﺩ ﻤﻘـﺩﺭﹰﺍ ﺒﺎﻝﺴـﺎﻋﺎﺕ ﻜـﺎﻥ.ﺍﻝﻤﻴﻌﺎﺩ
ﺤﺴﺎﺏ ﺍﻝﺴﺎﻋﺔ ﺍﻝﺘﻲ ﻴﺒﺩﺃ ﻓﻴﻬﺎ ﻭﺍﻝﺴﺎﻋﺔ ﺍﻝﺘﻲ ﻴﻨﻘﻀـﻲ
.ﻓﻴﻬﺎ ﻋﻠﻰ ﺍﻝﻭﺠﻪ ﺍﻝﻤﺘﻘﺩﻡ
ﻭﺇﺫﺍ ﺼﺎﺩﻑ ﺁﺨﺭ ﺍﻝﻤﻴﻌﺎﺩ ﻋﻁﻠﺔ ﺭﺴﻤﻴﺔ ﺃﻤﺘﺩ ﺇﻝﻰ ﺃﻭل
. ﻴﻭﻡ ﻋﻤل ﺒﻌﺩﻫﺎ
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ﺍﻝﺒﺎﺏ ﺍﻝﺜﺎﻨﻲ

PART TWO
ﺍﻻﺨﺘﺼﺎﺹ
JURISDICTION
Chapter I
ﺍﻝﻔﺼل ﺍﻷﻭل
International Jurisdiction
Article 24:
ﺍﻻﺨﺘﺼﺎﺹ ﺍﻝﺩﻭﻝﻲ
The Kingdom’s courts shall have
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ
jurisdiction over cases filed against a Saudi,
even if there is no record of his general or ﺘﺨﺘﺹ ﻤﺤـﺎﻜﻡ ﺍﻝﻤﻤﻠﻜﺔ ﺒﻨﻅـﺭ ﺍﻝﺩﻋـﺎﻭﻯ ﺍﻝﺘـﻲ
designated place of residence in the
Kingdom. Excepted are cases in rem ﺘﺭﻓﻊ ﻋﻠﻰ ﺍﻝﺴﻌﻭﺩﻱ ﻭﻝﻭ ﻝﻡ ﻴﻜﻥ ﻝﻪ ﻤﺤل ﺇﻗﺎﻤﺔ ﻋﺎﻡ ﺃﻭ
involving real estate located outside the ﻤﺨﺘﺎﺭ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ ﻓﻴﻤﺎ ﻋﺩﺍ ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﻌﻴﻨﻴﺔ ﺍﻝﻤﺘﻌﻠﻘـﺔ
Kingdom.

. ﺒﻌﻘﺎﺭ ﻭﺍﻗﻊ ﺨﺎﺭﺝ ﺍﻝﻤﻤﻠﻜﺔ

Article 25:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ
The Kingdom’s courts shall have
jurisdiction over cases filed against an alien ﺘﺨﺘﺹ ﻤﺤﺎﻜﻡ ﺍﻝﻤﻤﻠﻜﺔ ﺒﻨﻅﺭ ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﺘﻲ ﺘﺭﻓـﻊ
who has a general or a designated place of ﻋﻠﻰ ﻏﻴﺭ ﺍﻝﺴﻌﻭﺩﻱ ﺍﻝﺫﻱ ﻝﻪ ﻤﺤل ﺇﻗﺎﻤﺔ ﻋﺎﻡ ﺃﻭ ﻤﺨﺘﺎﺭ
residence in the Kingdom. Excepted are
cases in rem involving real estate outside the ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ ﻓﻴﻤﺎ ﻋﺩﺍ ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﻌﻴﻨﻴﺔ ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﻌﻘـﺎﺭ
Kingdom.

. ﺨﺎﺭﺝ ﺍﻝﻤﻤﻠﻜﺔ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ

Article 26:
The Kingdom’s courts shall have
jurisdiction over cases filed against an alien
who has no general or designated place of
residence in the Kingdom in the following
circumstances:
(a) If the lawsuit involves property
located in the Kingdom or an
obligation considered to have
originated or is enforceable in
the Kingdom.
(b) If the lawsuit involves
bankruptcy declared in the
Kingdom.
(c) If the lawsuit is against more
than one person and one of
them has a place of residence
in the Kingdom.

ﺘﺨﺘﺹ ﻤﺤﺎﻜﻡ ﺍﻝﻤﻤﻠﻜﺔ ﺒﻨﻅﺭ ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﺘﻲ ﺘﺭﻓـﻊ
ﻋﻠﻰ ﻏﻴﺭ ﺍﻝﺴﻌﻭﺩﻱ ﺍﻝﺫﻱ ﻝﻴﺱ ﻝﻪ ﻤﺤل ﺇﻗﺎﻤﺔ ﻋـﺎﻡ ﺃﻭ
: ﻤﺨﺘﺎﺭ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ ﻓﻲ ﺍﻷﺤﻭﺍل ﺍﻵﺘﻴﺔ
 ﺇﺫﺍ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﻤﺘﻌﻠﻘﺔ ﺒﻤﺎل ﻤﻭﺠﻭﺩ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ- ﺃ
.ﺃﻭ ﺒﺎﻝﺘﺯﺍﻡ ﺘﻌﺘﺒﺭ ﺍﻝﻤﻤﻠﻜﺔ ﻤﺤل ﻨﺸﻭﺌﻪ ﺃﻭ ﺘﻨﻔﻴﺫﻩ
 ﺇﺫﺍ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﻤﺘﻌﻠﻘﺔ ﺒﺈﻓﻼﺱ ﺃُﺸﻬﺭ ﻓﻲ- ﺏ
.ﺍﻝﻤﻤﻠﻜﺔ
 ﺇﺫﺍ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﻋﻠﻰ ﺃﻜﺜﺭ ﻤﻥ ﻭﺍﺤـﺩ ﻭﻜـﺎﻥ- ﺝ
.ﻷﺤﺩﻫﻡ ﻤﺤل ﺇﻗﺎﻤﺔ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ

Article 27:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ
The Kingdom’s courts shall have
jurisdiction over cases filed against an alien ﺘﺨﺘﺹ ﻤﺤﺎﻜﻡ ﺍﻝﻤﻤﻠﻜﺔ ﺒﺎﻝﻨﻅﺭ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺍﻝﻤﻘﺎﻤـﺔ
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Muslim who has no general or designated
place of residence in the Kingdom in the
following circumstances:
(a) If the case is against a
marriage contract to be
executed in the Kingdom.
(b) If the case is for divorce or
annulment of a marriage
contract and is filed by a
Saudi wife or one who has
lost her citizenship by reason
of marriage if either one is
residing in the Kingdom, or a
non-Saudi wife residing in
the Kingdom, against her
husband who has a place of
residence therein if her
husband abandoned her and
took residence abroad or if he
was deported from the
Kingdom’s territory.
(c) If the lawsuit is for support
and the person for whom
support is claimed resides in
the Kingdom.
(d) If the lawsuit involves
paternity of a child in the
Kingdom or relates to an
issue of custody over a
person or property when the
minor or the one to be
interdicted has a place of
residence in the Kingdom.
(e) If the lawsuit involves some
other personal status issue
and the plaintiff is a Saudi or
an alien residing in the
Kingdom, if the defendant
has no known place of
residence abroad.

ﻋﻠﻰ ﺍﻝﻤﺴﻠﻡ ﻏﻴﺭ ﺍﻝﺴﻌﻭﺩﻱ ﺍﻝﺫﻱ ﻝﻴﺱ ﻝــﻪ ﻤﺤل ﺇﻗﺎﻤﺔ
: ﻭﺫﻝﻙ ﻓﻲ ﺍﻷﺤﻭﺍل ﺍﻵﺘﻴﺔ،ﻋﺎﻡ ﺃﻭ ﻤﺨﺘﺎﺭ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ
 ﺇﺫﺍ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﻤﻌﺎﺭﻀﺔ ﻓﻲ ﻋﻘـﺩ ﺯﻭﺍﺝ ﻴـﺭﺍﺩ-ﺃ
.ﺇﺒﺭﺍﻤﻪ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ
 ﺇﺫﺍ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﺒﻁﻠﺏ ﺍﻝﻁﻼﻕ ﺃﻭ ﻓﺴـﺦ ﻋﻘـﺩ-ﺏ
ﺍﻝﺯﻭﺍﺝ ﻭﻜﺎﻨﺕ ﻤﺭﻓﻭﻋﺔ ﻤﻥ ﺍﻝﺯﻭﺠﺔ ﺍﻝﺴﻌﻭﺩﻴﺔ ﺃﻭ
ﺍﻝﺘﻲ ﻓﻘﺩﺕ ﺠﻨﺴﻴﺘﻬﺎ ﺒﺴﺒﺏ ﺍﻝﺯﻭﺍﺝ ﻤﺘﻰ ﻜﺎﻨﺕ ﺃﻱ
 ﺃﻭ ﻜﺎﻨـﺕ ﺍﻝﺩﻋــﻭﻯ،ﻤﻨﻬﻤﺎ ﻤﻘﻴﻤﺔ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ
ﻤﺭﻓﻭﻋـﺔ ﻤـﻥ ﺍﻝﺯﻭﺠﺔ ﻏﻴﺭ ﺍﻝﺴﻌﻭﺩﻴﺔ ﺍﻝﻤﻘﻴﻤـﺔ
ﻓﻲ ﺍﻝﻤﻤﻠﻜـﺔ ﻋﻠـﻰ ﺯﻭﺠﻬﺎ ﺍﻝـﺫﻱ ﻜـﺎﻥ ﻝـﻪ
ﻤﺤـل ﺇﻗﺎﻤﺔ ﻓﻴﻬﺎ ﻤﺘـﻰ ﻜـﺎﻥ ﺍﻝـــﺯﻭﺝ ﻗـﺩ
ﻫﺠﺭ ﺯﻭﺠﺘﻪ ﻭﺠﻌل ﻤﺤل ﺇﻗﺎﻤﺘﻪ ﻓﻲ ﺍﻝﺨـﺎﺭﺝ ﺃﻭ
.ﻜﺎﻥ ﻗﺩ ﺃُﺒﻌﺩ ﻤﻥ ﺃﺭﺍﻀﻲ ﺍﻝﻤﻤﻠﻜﺔ
 ﺇﺫﺍ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﺒﻁﻠﺏ ﻨﻔﻘﺔ ﻭﻜﺎﻥ ﺍﻝﻤﻁﻠﻭﺏ ﻝـﻪ- ﺝ
.ﺍﻝﻨﻔﻘﺔ ﻤﻘﻴﻤﹰﺎ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ
 ﺇﺫﺍ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﺒﺸﺄﻥ ﻨﺴﺏ ﺼﻐﻴﺭ ﻓﻲ-ﺩ
 ﺃﻭ ﻜﺎﻨﺕ ﻤﺘﻌﻠﻘﺔ ﺒﻤﺴﺄﻝﺔ ﻤﻥ ﻤﺴﺎﺌل،ﺍﻝﻤﻤﻠﻜﺔ
ﺍﻝﻭﻻﻴﺔ ﻋﻠﻰ ﺍﻝﻨﻔﺱ ﺃﻭ ﺍﻝﻤﺎل ﻤﺘﻰ ﻜﺎﻥ ﻝﻠﻘﺎﺼﺭ ﺃﻭ
.ﺍﻝﻤﻁﻠﻭﺏ ﺍﻝﺤﺠﺭ ﻋﻠﻴﻪ ﻤﺤل ﺇﻗﺎﻤﺔ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ
 ﺇﺫﺍ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﻤﺘﻌﻠﻘﺔ ﺒﻤﺴـﺄﻝﺔ ﻤـﻥ ﻤﺴـﺎﺌل-ـ7ه
ﺍﻷﺤﻭﺍل ﺍﻝﺸﺨﺼﻴﺔ ﺍﻷﺨـﺭﻯ ﻭﻜـﺎﻥ ﺍﻝﻤـﺩﻋﻲ
،ﺴﻌﻭﺩﻴﹰﺎ ﺃﻭ ﻜﺎﻥ ﻏﻴﺭ ﺴﻌﻭﺩﻱ ﻤﻘﻴﻤﹰﺎ ﻓﻲ ﺍﻝﻤﻤﻠﻜـﺔ
ﻭﺫﻝﻙ ﺇﺫﺍ ﻝﻡ ﻴﻜﻥ ﻝﻠﻤـﺩﻋﻰ ﻋﻠﻴـﻪ ﻤﺤـل ﺇﻗﺎﻤـﺔ
.ﻤﻌﺭﻭﻑ ﻓﻲ ﺍﻝﺨﺎﺭﺝ

Article 28:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ
Except for cases in rem involving real
estate outside the Kingdom, the Kingdom’s ﻓﻴﻤﺎ ﻋﺩﺍ ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﻌﻴﻨﻴﺔ ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﻌﻘـﺎﺭ ﺨـﺎﺭﺝ
courts shall have jurisdiction to adjudicate
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cases when the litigants accept these courts' ﺍﻝﻤﻤﻠﻜﺔ ﺘﺨﺘﺹ ﻤﺤﺎﻜﻡ ﺍﻝﻤﻤﻠﻜﺔ ﺒﺎﻝﺤﻜﻡ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺇﺫﺍ
jurisdiction, even if the matter does not fall
ﻗﺒل ﺍﻝﻤﺘﺩﺍﻋﻴﺎﻥ ﻭﻻﻴﺘﻬﺎ ﻭﻝﻭ ﻝـﻡ ﺘﻜـﻥ ﺩﺍﺨﻠـﺔ ﻓـﻲ
within their jurisdiction.

.ﺍﺨﺘﺼﺎﺼﻬﺎ
Article 29:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ
The Kingdom’s courts shall have
jurisdiction over preventive and temporary ﺘﺨﺘﺹ ﻤﺤﺎﻜﻡ ﺍﻝﻤﻤﻠﻜﺔ ﺒﺎﺘﺨﺎﺫ ﺍﻝﺘـﺩﺍﺒﻴﺭ ﺍﻝﺘﺤﻔﻅﻴـﺔ
measures enforced in the Kingdom, even ﻭﺍﻝﻭﻗﺘﻴﺔ ﺍﻝﺘﻲ ﺘﻨﻔﺫ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ ﻭﻝﻭ ﻜﺎﻨﺕ ﻏﻴﺭ ﻤﺨﺘﺼﺔ
though they had no jurisdiction over the
.ﺒﺎﻝﺩﻋﻭﻯ ﺍﻷﺼﻠﻴﺔ
original case.
Article 30:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﻼﺜﻭﻥ
A corollary of the jurisdiction of the
Kingdom’s courts shall be jurisdiction over ﺍﺨﺘﺼﺎﺹ ﻤﺤﺎﻜﻡ ﺍﻝﻤﻤﻠﻜﺔ ﻴﺴـﺘﺘﺒﻊ ﺍﻻﺨﺘﺼـﺎﺹ
consideration of preliminary issues and ﺒﻨﻅﺭ ﺍﻝﻤﺴﺎﺌل ﺍﻷﻭﻝﻴﺔ ﻭﺍﻝﻁﻠﺒـﺎﺕ ﺍﻝﻌﺎﺭﻀـﺔ ﻋﻠـﻰ
requests incidental to the original case as
well as consideration of any request which  ﻭﻜﺫﺍ ﻨﻅﺭ ﻜل ﻁﻠﺏ ﻴﺭﺘﺒﻁ ﺒﻬـﺫﻩ، ﺍﻝﺩﻋﻭﻯ ﺍﻷﺼﻠﻴﺔ
relates to such a case and is required by the
.ﺍﻝﺩﻋﻭﻯ ﻭﻴﻘﺘﻀﻲ ﺤﺴﻥ ﺴﻴﺭ ﺍﻝﻌﺩﺍﻝﺔ ﺃﻥ ﻴﻨﻅﺭ ﻤﻌﻬﺎ
proper process of justice.
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ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ

Chapter II.
Subject-Matter Jurisdiction

ﺍﻻﺨﺘﺼﺎﺹ ﺍﻝﻨﻭﻋﻲ

Article 31:
Without prejudice to the provisions of the
Grievance Board Law and to the general
courts’ jurisdiction to consider real estate
cases, Summary Courts shall have
jurisdiction to adjudicate the following
cases:
(a) Lawsuits
for
restraining
interference with possession or
for recovery of possession.
(b) Lawsuits where the value does
not exceed ten thousand riyals.
The
Implementation
Regulations shall prescribe
how to estimate value of the
claim.
(c) Lawsuits involving leases
where the rent does not exceed
one thousand riyals a month,
provided that the claim does
not exceed ten thousand riyals.
(d) Lawsuits
involving
labor
contracts where the salary or
wage does not exceed one
thousand riyals a month,
provided that the claim does
not exceed ten thousand riyals.
The sums stipulated under Paragraphs B,
C, and D of this article may be amended as
required by a decision of the full
membership of the Supreme Judicial Council
on the recommendation of the Minister of
Justice.

: ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ
،ﻤﻥ ﻏﻴﺭ ﺇﺨﻼل ﺒﻤﺎ ﻴﻘﻀﻲ ﺒﻪ ﻨﻅﺎﻡ ﺩﻴﻭﺍﻥ ﺍﻝﻤﻅﺎﻝﻡ
ﻭﺒﻤﺎ ﻝﻠﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤﺔ ﻤﻥ ﺍﺨﺘﺼﺎﺹ ﻓﻲ ﻨﻅﺭ ﺍﻝﺩﻋﻭﻯ
 ﺘﺨﺘﺹ ﺍﻝﻤﺤـﺎﻜﻡ ﺍﻝﺠﺯﺌﻴـﺔ ﺒـﺎﻝﺤﻜﻡ ﻓـﻲ، ﺍﻝﻌﻘﺎﺭﻴﺔ
-: ﺍﻝﺩﻋﺎﻭﻯ ﺍﻵﺘﻴﺔ
. ﺩﻋﻭﻯ ﻤﻨﻊ ﺍﻝﺘﻌﺭﺽ ﻝﻠﺤﻴﺎﺯﺓ ﻭﺩﻋﻭﻯ ﺍﺴﺘﺭﺩﺍﺩﻫﺎ-ﺃ
 ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﺘﻲ ﻻ ﺘﺯﻴﺩ ﻗﻴﻤﺘﻬﺎ ﻋﻠﻰ ﻋﺸـﺭﺓ ﺁﻻﻑ-ﺏ
 ﻭﺘﺤﺩﺩ ﺍﻝﻼﺌﺤﺔ ﺍﻝﺘﻨﻔﻴﺫﻴﺔ ﻜﻴﻔﻴﺔ ﺘﻘﺩﻴﺭ ﻗﻴﻤﺔ، ﺭﻴﺎل
. ﺍﻝﺩﻋﻭﻯ
 ﺍﻝﺩﻋﻭﻯ ﺍﻝﻤﺘﻌﻠﻘـﺔ ﺒﻌﻘـﺩ ﺇﻴﺠﺎﺭ ﻻ ﺘﺯﻴﺩ ﺍﻷﺠـﺭﺓ-ﺝ
ﻓﻴﻪ ﻋﻠﻰ ﺃﻝﻑ ﺭﻴﺎل ﻓﻲ ﺍﻝﺸﻬﺭ ﺒﺸﺭﻁ ﺃﻻ ﺘﺘﻀﻤﻥ
.ﺍﻝﻤﻁﺎﻝﺒﺔ ﺒﻤﺎ ﻴﺯﻴﺩ ﻋﻠﻰ ﻋﺸﺭﺓ ﺁﻻﻑ ﺭﻴﺎل
ﺍﻝﺩﻋﻭﻯ ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﻌﻘﺩ ﻋﻤل ﻻ ﺘﺯﻴـﺩ ﺍﻷﺠـﺭﺓ ﺃﻭ-ﺩ
ﺍﻝﺭﺍﺘﺏ ﻓﻴﻪ ﻋﻠﻰ ﺃﻝﻑ ﺭﻴﺎل ﻓﻲ ﺍﻝﺸﻬﺭ ﺒﺸـﺭﻁ ﺃﻻ
ﺘﺘﻀﻤﻥ ﺍﻝﻤﻁﺎﻝﺒﺔ ﺒﻤﺎ ﻴﺯﻴـﺩ ﻋﻠـﻰ ﻋﺸـﺭﺓ ﺁﻻﻑ
.ﺭﻴﺎل
ﻭﻴﺠﻭﺯ ﻋﻨﺩ ﺍﻻﻗﺘﻀﺎﺀ ﺘﻌﺩﻴل ﺍﻝﻤﺒﺎﻝﻎ ﺍﻝﻤﺫﻜﻭﺭﺓ ﻓﻲ
 ﺩ ﻤﻥ ﻫﺫﻩ ﺍﻝﻤﺎﺩﺓ ﻭﺫﻝﻙ ﺒﻘﺭﺍﺭ ﻤﻥ،  ﺠـ، ﺍﻝﻔﻘﺭﺍﺕ ﺏ
ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ ﺒﻬﻴﺌﺘﻪ ﺍﻝﻌﺎﻤﺔ ﺒﻨﺎﺀ ﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ
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. ﻤﻥ ﻭﺯﻴﺭ ﺍﻝﻌﺩل

Article 32:
Without prejudice to the provisions of the
Grievance Board Law, General Courts shall
have jurisdiction over all cases outside the
jurisdiction
of
Summary
Courts.
Specifically, they may consider the
following:
(a) All cases in rem dealing with
real estate.
(b) Issuing title deeds, registration
of endowment and hearing the
declaration
thereof,
and
recording marriages, probate,
divorce, khul’ divorce at the
insistence
of
the
wife,
paternity,
death
and
determination of heirs.
(c) Designating
trustees,
guardians, and administrators
and permitting them to
perform actions that require
the judge’s permission, and
dismissing them if required.
(d) Imposing and waiving support.
(e) Marrying off women who have
no guardians.
(f) Interdicting spendthrifts and
bankrupts.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ
ﻤﻥ ﻏﻴﺭ ﺇﺨﻼل ﺒﻤﺎ ﻴﻘﻀـﻲ ﺒـﻪ ﻨﻅـﺎﻡ ﺩﻴـﻭﺍﻥ
 ﺘﺨﺘﺹ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤـﺔ ﺒﺠﻤﻴـﻊ ﺍﻝـﺩﻋﺎﻭﻯ،ﺍﻝﻤﻅﺎﻝﻡ
 ﻭﻝﻬﺎ ﻋﻠﻰ،ﺍﻝﺨﺎﺭﺠﺔ ﻋﻥ ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﺠﺯﺌﻴﺔ
-: ﻭﺠﻪ ﺍﻝﺨﺼﻭﺹ ﺍﻝﻨﻅﺭ ﻓﻲ ﺍﻷﻤﻭﺭ ﺍﻵﺘﻴﺔ
.  ﺠﻤﻴﻊ ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﻌﻴﻨﻴﺔ ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﺎﻝﻌﻘﺎﺭ- ﺃ
، ﻭﺇﺜﺒﺎﺕ ﺍﻝﻭﻗﻑ، ﺇﺼﺩﺍﺭ ﺤﺠﺞ ﺍﻻﺴﺘﺤﻜﺎﻡ- ﺏ
،  ﻭﺍﻝﻭﺼﻴﺔ،  ﻭﺇﺜﺒﺎﺕ ﺍﻝﺯﻭﺍﺝ، ﻭﺴﻤﺎﻉ ﺍﻹﻗﺭﺍﺭ ﺒﻪ
 ﻭﺤﺼﺭ،  ﻭﺍﻝﻭﻓﺎﺓ،  ﻭﺍﻝﻨﺴﺏ،  ﻭﺍﻝﺨﻠﻊ، ﻭﺍﻝﻁﻼﻕ
. ﺍﻝﻭﺭﺜﺔ
 ﻭﺍﻹﺫﻥ،  ﻭﺍﻝﻨﻅﺎﺭ،  ﻭﺍﻷﻭﻝﻴﺎﺀ،  ﺇﻗﺎﻤﺔ ﺍﻷﻭﺼﻴﺎﺀ- ﺝ
، ﻝﻬﻡ ﻓﻲ ﺍﻝﺘﺼﺭﻓﺎﺕ ﺍﻝﺘﻲ ﺘﺴﺘﻭﺠﺏ ﺇﺫﻥ ﺍﻝﻘﺎﻀﻲ
. ﻭﻋﺯﻝﻬﻡ ﻋﻨﺩ ﺍﻻﻗﺘﻀﺎﺀ
.  ﻓﺭﺽ ﺍﻝﻨﻔﻘﺔ ﻭﺇﺴﻘﺎﻁﻬﺎ- ﺩ
.  ﺘﺯﻭﻴﺞ ﻤﻥ ﻻ ﻭﻝﻲ ﻝﻬﺎ ﻤﻥ ﺍﻝﻨﺴﺎﺀ- ﻫـ
.  ﺍﻝﺤﺠﺭ ﻋﻠﻰ ﺍﻝﺴﻔﻬﺎﺀ ﻭﺍﻝﻤﻔﻠﺴﻴﻥ- ﻭ

Article 33:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ
General Courts shall have jurisdiction over
all claims and cases under the jurisdiction of ﺘﺨﺘﺹ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﻌﺎﻤﺔ ﺒﺠﻤﻴﻊ ﺍﻝﺩﻋﺎﻭﻯ ﻭﺍﻝﻘﻀـﺎﻴﺎ
Summary Court in towns where no ﺍﻝﺩﺍﺨﻠﺔ ﻓﻲ ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺠﺯﺌﻴﺔ ﻓﻲ ﺍﻝﺒﻠﺩ ﺍﻝﺫﻱ
Summary Court exists.

.
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ﻻ ﻴﻭﺠﺩ ﻓﻴﻪ ﻤﺤﻜﻤﺔ ﺠﺯﺌﻴﺔ

ﺍﻝﻔﺼل ﺍﻝﺜﺎﻝﺙ

Chapter III.

Venue

ﺍﻻﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻠﻲ

Article 34:

A lawsuit shall be filed with the court
with jurisdiction over defendant’s place of
residence. If he has no place of residence in
the Kingdom, jurisdiction belongs to the
court with jurisdiction over plaintiff’s place
of residence. If there are several
defendants, jurisdiction belongs to the court
with jurisdiction over the place of residence
of the majority. In case of equal numbers,
plaintiff shall have the option of filing the
case with any court with jurisdiction over
the place of residence of any of them.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ
ﺘﻘﺎﻡ ﺍﻝﺩﻋﻭﻯ ﻓﻲ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘـﻲ ﻴﻘـﻊ ﻓـﻲ ﻨﻁـﺎﻕ
 ﻓﺈﻥ ﻝﻡ ﻴﻜﻥ ﻝـﻪ، ﺍﺨﺘﺼﺎﺼﻬﺎ ﻤﺤل ﺇﻗﺎﻤﺔ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ
ﻤﺤل ﺇﻗﺎﻤﺔ ﻓﻲ ﺍﻝﻤﻤﻠﻜﺔ ﻓﻴﻜﻭﻥ ﺍﻻﺨﺘﺼـﺎﺹ ﻝﻠﻤﺤﻜﻤـﺔ
، ﺍﻝﺘﻲ ﻴﻘﻊ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ ﻤﺤل ﺇﻗﺎﻤﺔ ﺍﻝﻤـﺩﻋﻲ
ﻭﺇﺫﺍ ﺘﻌﺩﺩ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻬﻡ ﻜﺎﻥ ﺍﻻﺨﺘﺼﺎﺹ ﻝﻠﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ
 ﻭﻓـﻲ، ﻴﻘﻊ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ ﻤﺤل ﺇﻗﺎﻤﺔ ﺍﻷﻜﺜﺭﻴﺔ
ﺤﺎل ﺍﻝﺘﺴﺎﻭﻱ ﻴﻜﻭﻥ ﺍﻝﻤﺩﻋﻲ ﺒﺎﻝﺨﻴﺎﺭ ﻓﻲ ﺇﻗﺎﻤﺔ ﺍﻝﺩﻋﻭﻯ
ﺃﻤﺎﻡ ﺃﻱ ﻤﺤﻜﻤﺔ ﻴﻘﻊ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ ﻤﺤل ﺇﻗﺎﻤـﺔ
.ﺃﺤﺩﻫﻡ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ

Article 35:

Subject to the established jurisdiction
provisions of the Grievance Board, cases
against government administrative agencies
shall be filed with the court with
jurisdiction over the head office thereof. A
lawsuit may be filed with the court with
jurisdiction over the branch of a
government agency in matters relating to
that branch.

ﻤﻊ ﺍﻝﺘﻘﻴﺩ ﺒﺄﺤﻜﺎﻡ ﺍﻻﺨﺘﺼـﺎﺹ ﺍﻝﻤﻘـﺭﺭﺓ ﻝـﺩﻴﻭﺍﻥ
ﺍﻝﻤﻅﺎﻝﻡ ﺘﻘﺎﻡ ﺍﻝﺩﻋﻭﻯ ﻋﻠﻰ ﺃﺠﻬﺯﺓ ﺍﻹﺩﺍﺭﺓ ﺍﻝﺤﻜﻭﻤﻴﺔ ﻓﻲ
ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﻴﻘﻊ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ ﺍﻝﻤﻘﺭ ﺍﻝﺭﺌﻴﺱ
 ﻭﻴﺠﻭﺯ ﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ ﺇﻝﻰ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﻴﻘﻊ ﻓـﻲ، ﻝﻬﺎ
ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ ﻓﺭﻉ ﺍﻝﺠﻬﺎﺯ ﺍﻝﺤﻜﻭﻤﻲ ﻓﻲ ﺍﻝﻤﺴـﺎﺌل
.ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﺫﻝﻙ ﺍﻝﻔﺭﻉ

Article 36:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ
Lawsuits relating to existing companies
and societies or those under liquidation, or to ﺘﻘﺎﻡ ﺍﻝﺩﻋﻭﻯ ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﺎﻝﺸﺭﻜﺎﺕ ﺃﻭ ﺍﻝﺠﻤﻌﻴﺎﺕ
private establishments, shall be filed with the ﺍﻝﻘﺎﺌﻤﺔ ﺃﻭ ﺍﻝﺘﻲ ﻓﻲ ﺩﻭﺭ ﺍﻝﺘﺼﻔﻴﺔ ﺃﻭ ﺍﻝﻤﺅﺴﺴﺎﺕ
court with jurisdiction over the head office
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thereof irrespective of whether the case is
against
the
company,
society,
or
establishment, or by the company, society,
or establishment against a partner or a
member, or by a partner or member against
another. A lawsuit may be filed with the
court with jurisdiction over the branch of a
company, society, or establishment in
matters relating to that branch.

ﺍﻝﺨﺎﺼﺔ ﻓﻲ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﻴﻘﻊ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ
 ﺴﻭﺍﺀ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﻋﻠﻰ ﺍﻝﺸﺭﻜﺔ ﺃﻭ،ﻤﺭﻜﺯ ﺇﺩﺍﺭﺘﻬﺎ
 ﺃﻭ ﻤﻥ ﺍﻝﺸﺭﻜﺔ ﺃﻭ ﺍﻝﺠﻤﻌﻴﺔ ﺃﻭ، ﺍﻝﺠﻤﻌﻴﺔ ﺃﻭ ﺍﻝﻤﺅﺴﺴﺔ
 ﺃﻭ ﻤﻥ، ﺍﻝﻤﺅﺴﺴﺔ ﻋﻠﻰ ﺃﺤﺩ ﺍﻝﺸﺭﻜﺎﺀ ﺃﻭ ﺍﻷﻋﻀﺎﺀ
 ﻭﻴﺠﻭﺯ ﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ ﺇﻝﻰ، ﺸﺭﻴﻙ ﺃﻭ ﻋﻀﻭ ﻋﻠﻰ ﺁﺨﺭ
ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﻴﻘﻊ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ ﻓﺭﻉ ﺍﻝﺸﺭﻜﺔ
 ﻭﺫﻝﻙ ﻓﻲ ﺍﻝﻤﺴﺎﺌل ﺍﻝﻤﺘﻌﻠﻘﺔ، ﺃﻭ ﺍﻝﺠﻤﻌﻴﺔ ﺃﻭ ﺍﻝﻤﺅﺴﺴﺔ
. ﺒﻬﺫﺍ ﺍﻝﻔﺭﻉ

Article 37:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ
As an exception to Article 34, a claimant
of support shall have the option of filing his ﺍﺴﺘﺜﻨﺎﺀ ﻤﻥ ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﺜﻼﺜﻴﻥ ﻴﻜﻭﻥ ﻝﻠﻤﺩﻋﻲ
lawsuit with the court with jurisdiction over ﺒﺎﻝﻨﻔﻘﺔ ﺍﻝﺨﻴﺎﺭ ﻓﻲ ﺇﻗﺎﻤﺔ ﺩﻋﻭﺍﻩ ﻓﻲ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﻴﻘﻊ
the place of residence of either claimant or
ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻬﺎ ﻤﺤل ﺇﻗﺎﻤﺔ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ ﺃﻭ
defendant.

. ﺍﻝﻤﺩﻋﻲ
Article 38:
A city or village shall be considered the
scope of the venue of the court existing
there. If there are several courts, the Minister
of Justice shall define the venue of each
pursuant to a suggestion from the Supreme
Judicial Council. Villages that have no court
shall fall within the jurisdiction of the court
of the nearest town. Whenever there is a
dispute affirming or denying venue, the case
shall be referred to the Appellate Court for
deciding the subject of the dispute.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ
ﺘﻌﺩ ﺍﻝﻤﺩﻴﻨﺔ ﺃﻭ ﺍﻝﻘﺭﻴـﺔ ﻨﻁﺎﻗـﹰﺎ ﻤﺤﻠﻴـﹰﺎ ﻝﻠﻤﺤﻜﻤـﺔ
 ﻭﻋﻨﺩ ﺘﻌﺩﺩ ﺍﻝﻤﺤﺎﻜﻡ ﻓﻴﻬﺎ ﻴﺤﺩﺩ ﻭﺯﻴـﺭ، ﺍﻝﻤﻭﺠﻭﺩﺓ ﺒﻬﺎ
ﺀ ﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ ﻤـﻥ ﺍﻝﻌﺩل ﺍﻝﻨﻁﺎﻕ ﺍﻝﻤﺤﻠﻲ ﻝﻜل ﻤﻨﻬﺎ ﺒﻨﺎ
 ﻭﺘﺘﺒﻊ ﺍﻝﻘﺭﻯ ﺍﻝﺘﻲ ﻝﻴﺱ ﺒﻬﺎ، ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﺍﻷﻋﻠﻰ
 ﻭﻋﻨﺩ ﺍﻝﺘﻨﺎﺯﻉ ﻋﻠـﻰ، ﻤﺤﺎﻜﻡ ﻤﺤﻜﻤﺔ ﺃﻗﺭﺏ ﺒﻠﺩﺓ ﺇﻝﻴﻬﺎ
 ﺘﺤـﺎل-  ﺇﻴﺠﺎﺒـﹰﺎ ﺃﻭ ﺴـﻠﺒﹰﺎ- ﺍﻻﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻠﻲ
ﺍﻝﺩﻋﻭﻯ ﺇﻝﻰ ﻤﺤﻜﻤﺔ ﺍﻝﺘﻤﻴﻴﺯ ﻝﻠﺒـﺕ ﻓـﻲ ﻤﻭﻀـﻭﻉ
.ﺍﻝﺘﻨﺎﺯﻉ
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PART THREE
FILING AND RECORDING
LAWSUITS
Article 39:
A lawsuit shall be filed by the plaintiff
with a court by means of a claim
memorandum to be deposited with the
court in original and as many copies as
there are defendants.
Such claim memorandum shall contain
the following:
(a) The full name, occupation or
job, and place of residence of
plaintiff and the full name,
occupation or job, and place
of residence, if any, of his
representative.
(b) The full name, occupation or
job, and place of residence of
defendant, or his last place of
residence if he has no known
place of residence.
(c) The date of submission of the
claim memorandum.
(d) The court with which the
lawsuit is filed.
(e) The plaintiff’s designated
place of residence in the town
where the court is located if
he has no place of residence
there.
(f) The subject of the case and
plaintiff’s claim and support
therefor.
Article 40:
The date for appearance before a General
Court shall be not less than eight days after
service of the claim memorandum. This
time limit may be reduced to twenty-four
hours in compelling circumstances. The
time limit for appearance before Summary
Courts shall be three days. This time limit
may be reduced to one hour in compelling
circumstances, provided that the process is
served to the adversary in person in both
cases of time reduction. The reduction of

ﺍﻝﺒﺎﺏ ﺍﻝﺜﺎﻝﺙ
ﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ ﻭﻗﻴﺩﻫﺎ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ
ﺘﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ ﺇﻝﻰ ﺍﻝﻤﺤﻜﻤﺔ ﻤﻥ ﺍﻝﻤـﺩﻋﻲ ﺒﺼـﺤﻴﻔﺔ
ﺘﻭﺩﻉ ﻝﺩﻯ ﺍﻝﻤﺤﻜﻤﺔ ﻤﻥ ﺃﺼل ﻭﺼﻭﺭ ﺒﻌـﺩﺩ ﺍﻝﻤـﺩﻋﻰ
. ﻋﻠﻴﻬﻡ
ﻭﻴﺠﺏ ﺃﻥ ﺘﺸﺘﻤل ﺼﺤﻴﻔﺔ ﺍﻝـﺩﻋﻭﻯ ﻋﻠـﻰ ﺍﻝﺒﻴﺎﻨـﺎﺕ
-:ﺍﻵﺘﻴﺔ
 ﻭﻤﺤل،  ﻭﻤﻬﻨﺘﻪ ﺃﻭ ﻭﻅﻴﻔﺘﻪ،  ﺍﻻﺴﻡ ﺍﻝﻜﺎﻤل ﻝﻠﻤﺩﻋﻲ- ﺃ
، ﻭﺍﻻﺴﻡ ﺍﻝﻜﺎﻤل ﻝﻤﻥ ﻴﻤﺜﻠﻪ،  ﻭﺴﺠﻠﻪ ﺍﻝﻤﺩﻨﻲ، ﺇﻗﺎﻤﺘﻪ
. ﻭﻤﺤل ﺇﻗﺎﻤﺘﻪ ﺇﻥ ﻭﺠﺩ، ﻭﻤﻬﻨﺘﻪ ﺃﻭ ﻭﻅﻴﻔﺘﻪ
 ﻭﻤﻬﻨﺘﻪ ﺃﻭ ﻭﻅﻴﻔﺘـﻪ،  ﺍﻻﺴﻡ ﺍﻝﻜﺎﻤل ﻝﻠﻤﺩﻋﻰ ﻋﻠﻴﻪ- ﺏ
 ﻓﺈﻥ ﻝﻡ ﻴﻜﻥ ﻝﻪ ﻤﺤل ﺇﻗﺎﻤﺔ ﻤﻌﻠـﻭﻡ، ﻭﻤﺤل ﺇﻗﺎﻤﺘﻪ
. ﻓﺂﺨﺭ ﻤﺤل ﺇﻗﺎﻤﺔ ﻜﺎﻥ ﻝﻪ
.  ﺘﺎﺭﻴﺦ ﺘﻘﺩﻴﻡ ﺍﻝﺼﺤﻴﻔﺔ- ﺝ
.  ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﻤﺭﻓﻭﻋﺔ ﺃﻤﺎﻤﻬﺎ ﺍﻝﺩﻋﻭﻯ- ﺩ
ﻫـ – ﻤﺤل ﺇﻗﺎﻤﺔ ﻤﺨﺘﺎﺭ ﻝﻠﻤﺩﻋﻲ ﻓﻲ ﺍﻝﺒﻠﺩ ﺍﻝﺘﻲ ﺒﻬﺎ ﻤﻘﺭ
.ﺍﻝﻤﺤﻜﻤﺔ ﺇﻥ ﻝﻡ ﻴﻜﻥ ﻝﻪ ﻤﺤل ﺇﻗﺎﻤﺔ ﻓﻴﻬﺎ
. ﻭﺃﺴﺎﻨﻴﺩﻩ،  ﻭﻤﺎ ﻴﻁﻠﺒﻪ ﺍﻝﻤﺩﻋﻲ، ﻭ – ﻤﻭﻀﻭﻉ ﺍﻝﺩﻋﻭﻯ

:ﺍﻝﻤﺎﺩﺓ ﺍﻷﺭﺒﻌﻭﻥ
ﻤﻴﻌﺎﺩ ﺍﻝﺤﻀﻭﺭ ﺃﻤﺎﻡ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﻌﺎﻤﺔ ﺜﻤﺎﻨﻴﺔ ﺃﻴﺎﻡ ﻋﻠﻰ
 ﻭﻴﺠﻭﺯ ﻓـﻲ، ﺍﻷﻗل ﻤﻥ ﺘﺎﺭﻴﺦ ﺘﺒﻠﻴﻎ ﺼﺤﻴﻔﺔ ﺍﻝﺩﻋﻭﻯ
ﺤﺎﻝﺔ ﺍﻝﻀﺭﻭﺭﺓ ﻨﻘﺹ ﻫﺫﺍ ﺍﻝﻤﻴﻌﺎﺩ ﺇﻝﻰ ﺃﺭﺒﻊ ﻭﻋﺸـﺭﻴﻥ
 ﻭﻤﻴﻌﺎﺩ ﺍﻝﺤﻀﻭﺭ ﺃﻤﺎﻡ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺠﺯﺌﻴﺔ ﺜﻼﺜـﺔ. ﺴﺎﻋﺔ
 ﻭﻴﺠﻭﺯ ﻓﻲ ﺤﺎﻝﺔ ﺍﻝﻀﺭﻭﺭﺓ ﻨﻘﺹ ﻫﺫﺍ ﺍﻝﻤﻴﻌﺎﺩ ﺇﻝﻰ، ﺃﻴﺎﻡ
 ﺒﺸﺭﻁ ﺃﻥ ﻴﺤﺼل ﺍﻝﺘﺒﻠﻴﻎ ﻝﻠﺨﺼﻡ ﻨﻔﺴـﻪ ﻓـﻲ، ﺴﺎﻋﺔ
 ﻭﻴﻜﻭﻥ ﻨﻘـﺹ ﺍﻝﻤﻴﻌـﺎﺩ ﻓــﻲ، ﺤﺎﻝﺘﻲ ﻨﻘﺹ ﺍﻝﻤﻴﻌﺎﺩ
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the time limit in both cases shall be with
the permission of the judge or the chief
judge of the court with which the case is
filed.
Article 41:
In all but summary cases where the time
limit for appearance has been reduced,
defendant shall deposit with the court his
defense memorandum not less than three
days before the hearing at General Courts,
and not less than one day before the hearing
at Summary Courts.

 ﺃﻭ ﺭﺌـﻴﺱ ﺍﻝﻤﺤﻜﻤـﺔ، ﺍﻝﺤﺎﻝﺘﻴﻥ ﺒﺈﺫﻥ ﻤـﻥ ﺍﻝﻘﺎﻀـﻲ
. ﺍﻝﻤﺭﻓﻭﻋﺔ ﺇﻝﻴﻬﺎ ﺍﻝﺩﻋﻭﻯ

Article 42:
The competent clerk shall place the case in
the docket on the day the claim
memorandum is submitted, after recording
the day scheduled for the hearing on the
original and copies of the declaration in the
presence of the plaintiff or his
representative. He shall on the day
immediately
following
deliver
the
declaration and the copies thereof to the
process server or plaintiff, as the case may
be, for serving and returning the original to
the court administration.
Article 43:
The process server or plaintiff, as the case
may be, shall serve the claim memorandum
to defendant in sufficient time before the
date of the hearing to allow for the time limit
set for appearance.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ

Article 44:
Failure to honor the time limit set forth in
the preceding article, or failure to honor the
time limit for appearance, shall not
invalidate the claim memorandum and shall
not prejudice the right of the one served to
postponement for completion of the time
limit.
Article 45:
If plaintiff and defendant appear of their
own accord before a court and request a
hearing of their dispute, the court shall, if

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ
ﻋﻠﻰ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ ﻓـﻲ ﺠﻤﻴـﻊ ﺍﻝـﺩﻋﺎﻭﻯ ﻋـﺩﺍ
ﺍﻝﻤﺴﺘﻌﺠﻠﺔ ﻭﺍﻝﺘﻲ ﺃُﻨﻘﺹ ﻤﻴﻌﺎﺩ ﺍﻝﺤﻀﻭﺭ ﻓﻴﻬﺎ ﺃﻥ ﻴﻭﺩﻉ
ﻝﺩﻯ ﺍﻝﻤﺤﻜﻤﺔ ﻤﺫﻜﺭﺓ ﺒﺩﻓﺎﻋﻪ ﻗﺒل ﺍﻝﺠﻠﺴﺔ ﺍﻝﻤﺤﺩﺩﺓ ﻝﻨﻅﺭ
، ﺍﻝﺩﻋﻭﻯ ﺒﺜﻼﺜﺔ ﺃﻴﺎﻡ ﻋﻠﻰ ﺍﻷﻗل ﺃﻤﺎﻡ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﻌﺎﻤـﺔ
.ﻭﺒﻴﻭﻡ ﻭﺍﺤﺩ ﻋﻠﻰ ﺍﻷﻗل ﺃﻤﺎﻡ ﺍﻝﻤﺤﺎﻜﻡ ﺍﻝﺠﺯﺌﻴﺔ
ﻴﻘﻴﺩ ﺍﻝﻜﺎﺘﺏ ﺍﻝﻤﺨﺘﺹ ﺍﻝﺩﻋﻭﻯ ﻓـﻲ ﻴـﻭﻡ ﺘﻘـﺩﻴﻡ
ﺍﻝﺼﺤﻴﻔﺔ ﻓﻲ ﺍﻝﺴﺠل ﺍﻝﺨﺎﺹ ﺒﻌﺩ ﺃﻥ ﻴﺜﺒﺕ ﺒﺤﻀـﻭﺭ
ﺍﻝﻤﺩﻋﻲ ﺃﻭ ﻤﻥ ﻴﻤﺜﻠﻪ ﺘﺎﺭﻴﺦ ﺍﻝﺠﻠﺴﺔ ﺍﻝﻤﺤﺩﺩﺓ ﻝﻨﻅﺭﻫـﺎ
 ﻭﻋﻠﻴﻪ ﻓـﻲ ﺍﻝﻴـﻭﻡ،  ﻭﺼﻭﺭﻫﺎ، ﻓﻲ ﺃﺼل ﺍﻝﺼﺤﻴﻔﺔ
ﺍﻝﺘﺎﻝﻲ ﻋﻠﻰ ﺍﻷﻜﺜﺭ ﺃﻥ ﻴﺴﻠﻡ ﺃﺼل ﺍﻝﺼﺤﻴﻔﺔ ﻭﺼﻭﺭﻫﺎ
ﺇﻝﻰ ﺍﻝﻤﺤﻀﺭ ﺃﻭ ﺍﻝﻤﺩﻋﻲ – ﺤﺴﺏ ﺍﻷﺤﻭﺍل – ﻝﺘﺒﻠﻴﻐﻬﺎ
. ﻭﺭﺩ ﺍﻷﺼل ﺇﻝﻰ ﺇﺩﺍﺭﺓ ﺍﻝﻤﺤﻜﻤﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ
– ﻴﻘﻭﻡ ﺍﻝﻤﺤﻀﺭ ﺃﻭ ﺍﻝﻤﺩﻋﻲ – ﺤﺴـﺏ ﺍﻷﺤـﻭﺍل
ﺒﺘﺒﻠﻴﻎ ﺼﺤﻴﻔﺔ ﺍﻝﺩﻋﻭﻯ ﺇﻝﻰ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ ﻗﺒل ﺘـﺎﺭﻴﺦ
. ﻭﺒﻤﻘﺩﺍﺭ ﻤﻴﻌﺎﺩ ﺍﻝﺤﻀﻭﺭ،ﺍﻝﺠﻠﺴﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ
ﻻ ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﻋﺩﻡ ﻤﺭﺍﻋﺎﺓ ﺍﻝﻤﻴﻌﺎﺩ ﺍﻝﻤﻘـﺭﺭ ﻓـﻲ
ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻘﺔ ﺃﻭ ﻋﺩﻡ ﻤﺭﺍﻋﺎﺓ ﻤﻴﻌﺎﺩ ﺍﻝﺤﻀﻭﺭ ﺒﻁﻼﻥ
 ﻭﺫﻝﻙ ﻤﻥ ﻏﻴﺭ ﺇﺨﻼل ﺒﺤﻕ ﺍﻝﻤﻭﺠﻪ، ﺼﺤﻴﻔﺔ ﺍﻝﺩﻋﻭﻯ
. ﺇﻝﻴﻪ ﺍﻝﺘﺒﻠﻴﻎ ﻓﻲ ﺍﻝﺘﺄﺠﻴل ﻻﺴﺘﻜﻤﺎل ﺍﻝﻤﻴﻌﺎﺩ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ
ﺇﺫﺍ ﺤﻀﺭ ﺍﻝﻤﺩﻋﻲ ﻭﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ ﺃﻤﺎﻡ ﺍﻝﻤﺤﻜﻤﺔ ﻤـﻥ
ﺘﻠﻘﺎﺀ ﻨﻔﺴﻴﻬﻤﺎ – ﻭﻝﻭ ﻜﺎﻨﺕ ﺍﻝﺩﻋﻭﻯ ﺨﺎﺭﺝ ﺍﺨﺘﺼﺎﺼﻬﺎ
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possible, immediately hear the case or ﺍﻝﻤﻜﺎﻨﻲ – ﻭﻁﻠﺒﺎ ﺴﻤﺎﻉ ﺨﺼﻭﻤﺘﻬﻤﺎ ﻓﺘﺴـﻤﻊ ﺍﻝﻤﺤﻜﻤـﺔ
schedule another hearing therefor, even if
ﺍﻝﺩﻋﻭﻯ ﻓﻲ ﺍﻝﺤﺎل ﺇﻥ ﺃﻤﻜﻥ ﻭﺇﻻ ﺤـﺩﺩﺕ ﻝﻬـﺎ ﺠﻠﺴـﺔ
the case is outside its venue.
.ﺃﺨﺭﻯ
Article 46:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ
If a court schedules a hearing for two
litigants but they appear at other than the  ﺜـﻡ، ﺇﺫﺍ ﻋﻴﻨﺕ ﺍﻝﻤﺤﻜﻤﺔ ﺠﻠﺴﺔ ﻝﺸﺨﺼﻴﻥ ﻤﺘﺩﺍﻋﻴﻴﻥ
scheduled time and request consideration of ﺤﻀﺭﺍ ﻓﻲ ﻏﻴﺭ ﺍﻝﻭﻗﺕ ﺍﻝﻤﻌـﻴﻥ ﻭﻁﻠﺒـﺎ ﺍﻝﻨﻅـﺭ ﻓـﻲ
their dispute, the court shall, if possible,
. ﻓﻌﻠﻴﻬﺎ ﺃﻥ ﺘﺠﻴﺏ ﻫﺫﺍ ﺍﻝﻁﻠﺏ ﺇﻥ ﺃﻤﻜﻥ، ﺨﺼﻭﻤﺘﻬﻤﺎ
accede to that request.
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PART FOUR
ﺍﻝﺒﺎﺏ ﺍﻝﺭﺍﺒﻊ
APPEAREANCE AND ABSENCE OF
ﺤﻀﻭﺭ ﺍﻝﺨﺼﻭﻡ ﻭﻏﻴﺎﺒﻬﻡ
LITIGANTS
Chapter I
ﺍﻝﻔﺼل ﺍﻷﻭل
Appearance and Representation in
ﺍﻝﺤﻀﻭﺭ ﻭﺍﻝﺘﻭﻜﻴل ﻓﻲ ﺍﻝﺨﺼﻭﻤﺔ
Litigation
Article 47:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ
On the day scheduled for consideration of
the case the litigants shall appear in person ﻓﻲ ﺍﻝﻴﻭﻡ ﺍﻝﻤﻌﻴﻥ ﻝﻨﻅﺭ ﺍﻝـﺩﻋﻭﻯ ﻴﺤﻀـﺭ ﺍﻝﺨﺼـﻭﻡ
or through representatives. If the ﻼ ﺘﻌﻴﻥ
 ﻓﺈﺫﺍ ﻜﺎﻥ ﺍﻝﻨﺎﺌﺏ ﻭﻜﻴ ﹰ، ﺒﺄﻨﻔﺴﻬﻡ ﺃﻭ ﻤﻥ ﻴﻨﻭﺏ ﻋﻨﻬﻡ
representative is an attorney-in-fact he shall
. ﻜﻭﻨﻪ ﻤﻤﻥ ﻝﻪ ﺤﻕ ﺍﻝﺘﻭﻜل ﺤﺴﺏ ﺍﻝﻨﻅﺎﻡ
be the one qualified to accept a power of
attorney according to law.
Article 48:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ
An attorney-in-fact shall declare his
appearance on behalf of his client and shall ، ﻴﺠﺏ ﻋﻠﻰ ﺍﻝﻭﻜﻴل ﺃﻥ ﻴﻘﺭﺭ ﺤﻀﻭﺭﻩ ﻋـﻥ ﻤﻭﻜﻠـﻪ
deposit the document of his power of  ﻭﻝﻠﻤﺤﻜﻤﺔ، ﻭﺃﻥ ﻴﻭﺩﻉ ﻭﺜﻴﻘﺔ ﻭﻜﺎﻝﺘﻪ ﻝﺩﻯ ﺍﻝﻜﺎﺘﺏ ﺍﻝﻤﺨﺘﺹ
attorney with the competent clerk. The
court, when necessary, may allow the ﺃﻥ ﺘﺭﺨﺹ ﻝﻠﻭﻜﻴل ﻋﻨﺩ ﺍﻝﻀﺭﻭﺭﺓ ﺒﺈﻴﺩﺍﻉ ﺍﻝﻭﺜﻴﻘﺔ ﻓﻲ ﻤﻴﻌﺎﺩ
deposit of the document by the attorney-in- ،  ﻋﻠﻰ ﺃﻻ ﻴﺘﺠﺎﻭﺯ ﺫﻝـﻙ ﺃﻭل ﺠﻠﺴـﺔ ﻝﻠﻤﺭﺍﻓﻌـﺔ، ﺘﺤﺩﺩﻩ
fact within a time limit prescribed by the
court, provided that it is not later than the ﻭﻴﺠﻭﺯ ﺃﻥ ﻴﺜﺒﺕ ﺍﻝﺘﻭﻜﻴل ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﺒﺘﻘﺭﻴﺭ ﻴـﺩﻭﻥ ﻓـﻲ
first hearing of the proceedings. The power
. ﻭﻴﻭﻗﻌﻪ ﺍﻝﻤﻭﻜل ﺃﻭ ﻴﺒﺼﻤﻪ ﺒﺈﺒﻬﺎﻤﻪ، ﻤﺤﻀﺭﻫﺎ
of attorney may be recorded in the hearing
by a declaration to be entered in the record
and signed or thumb printed by the client.
Article 49:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻷﺭﺒﻌﻭﻥ
Whatever the attorney-in-fact declares in
the presence of the client shall in effect be a ﻜل ﻤﺎ ﻴﻘﺭﺭﻩ ﺍﻝﻭﻜﻴل ﻓﻲ ﺤﻀﻭﺭ ﺍﻝﻤﻭﻜل ﻴﻜﻭﻥ
declaration by the client himself unless the  ﺇﻻ ﺇﺫﺍ ﻨﻔﺎﻩ ﺃﺜﻨﺎﺀ ﻨﻅﺭ، ﺒﻤﺜﺎﺒﺔ ﻤﺎ ﻴﻘﺭﺭﻩ ﺍﻝﻤﻭﻜل ﻨﻔﺴﻪ
client denies it in the same hearing during
 ﻭﺇﺫﺍ ﻝﻡ ﻴﺤﻀﺭ ﺍﻝﻤﻭﻜل ﻓﻼ. ﺍﻝﻘﻀﻴﺔ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﻨﻔﺴﻬﺎ
consideration of the case.
If the client does not appear, the attorney-  ﺃﻭ، ﻴﺼﺢ ﻤﻥ ﺍﻝﻭﻜﻴل ﺍﻹﻗﺭﺍﺭ ﺒﺎﻝﺤﻕ ﺍﻝﻤﺩﻋﻰ ﺒﻪ
in-fact may not concede the right claimed,
make a waiver or accept a settlement, accept,  ﺃﻭ،  ﺃﻭ ﺘﻭﺠﻴﻬﻬﺎ،  ﺃﻭ ﻗﺒﻭل ﺍﻝﻴﻤﻴﻥ،  ﺃﻭ ﺍﻝﺼﻠﺢ،ﺍﻝﺘﻨﺎﺯل
direct, or reject an oath, drop the litigation,  ﻜﻠﻴﹰﺎ-  ﺃﻭ ﺍﻝﺘﻨﺎﺯل ﻋﻥ ﺍﻝﺤﻜﻡ،  ﺃﻭ ﺘﺭﻙ ﺍﻝﺨﺼﻭﻤﺔ،ﺭﺩﻫﺎ
waive judgment in whole or in part or any
method of appeal, lift an interdiction, release  ﺃﻭ،  ﺃﻭ ﻋﻥ ﻁﺭﻴﻕ ﻤﻥ ﻁﺭﻕ ﺍﻝﻁﻌﻥ ﻓﻴﻪ، - ﺃﻭ ﺠﺯﺌﻴﹰﺎ
a mortgage while leaving the debt [unpaid],  ﺃﻭ،  ﺃﻭ ﺘﺭﻙ ﺍﻝﺭﻫﻥ ﻤﻊ ﺒﻘﺎﺀ ﺍﻝﺩﻴﻥ، ﺭﻓﻊ ﺍﻝﺤﺠﺭ
or claim forgery unless he is specifically
authorized to do so in the power of attorney. ﺍﻹﺩﻋﺎﺀ ﺒﺎﻝﺘﺯﻭﻴﺭ ﻤﺎ ﻝﻡ ﻴﻜﻥ ﻤﻔﻭﻀ ﹰﺎ ﺘﻔﻭﻴﻀﹰﺎ ﺨﺎﺼﹰﺎ ﻓﻲ
.ﺍﻝﻭﻜﺎﻝﺔ
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Article 50:
Resignation or dismissal of an attorney-infact without the court’s approval shall not
preclude continuation of the proceedings
unless the client notifies his adversary of the
appointment of a substitute for the resigning
or dismissed attorney-in-fact, or of his
intention to handle the case in person.
Article 51:
If it becomes apparent to the court that an
attorney-in-fact has been dilatory under the
pretext of the need to consult his client but
intending to procrastinate, the court shall
have the right to request the client himself to
complete the proceeding.
Article 52:
No judge, public prosecutor, or court
employee may be the attorney-in-fact for a
litigant in a case, even if filed with a court
other than their own. They are allowed to do
so, however, on behalf of their spouses,
ascendants and descendants, and persons
legally under their guardianship.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﻤﺴﻭﻥ
ﻻ ﻴﺤﻭل ﺍﻋﺘﺯﺍل ﺍﻝﻭﻜﻴل ﺃﻭ ﻋﺯﻝﻪ ﺒﻐﻴﺭ ﻤﻭﺍﻓﻘﺔ
ﺍﻝﻤﺤﻜﻤﺔ ﺩﻭﻥ ﺴﻴﺭ ﺍﻹﺠﺭﺍﺀﺍﺕ ﺇﻻ ﺇﺫﺍ ﺃﺒﻠﻎ ﺍﻝﻤﻭﻜل
ﺨﺼﻤﻪ ﺒﺘﻌﻴﻴﻥ ﺒﺩﻴل ﻋﻥ ﺍﻝﻭﻜﻴل ﺍﻝﻤﻌﺘﺯل ﺃﻭ ﺍﻝﻤﻌﺯﻭل ﺃﻭ
.ﺒﻌﺯﻤﻪ ﻋﻠﻰ ﻤﺒﺎﺸﺭﺓ ﺍﻝﺩﻋﻭﻯ ﺒﻨﻔﺴﻪ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
ﺇﺫﺍ ﻅﻬﺭ ﻝﻠﻤﺤﻜﻤﺔ ﻤﻥ ﺃﺤﺩ ﺍﻝﻭﻜﻼﺀ ﻜﺜﺭﺓ ﺍﻻﺴﺘﻤﻬﺎﻻﺕ
ﺒﺤﺠﺔ ﺴﺅﺍل ﻤﻭﻜﻠﻪ ﺒﻘﺼﺩ ﺍﻝﻤﻤﺎﻁﻠﺔ ﻓﻠﻬﺎ ﺤﻕ ﻁﻠﺏ
.ﺍﻝﻤﻭﻜل ﺒﺎﻝﺫﺍﺕ ﻹﺘﻤﺎﻡ ﺍﻝﻤﺭﺍﻓﻌﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
ﻻ ﻴﺠﻭﺯ ﻝﻠﻘﺎﻀﻲ ﻭﻻ ﻝﻠﻤﺩﻋﻲ ﺍﻝﻌـﺎﻡ ﻭﻻ ﻷﺤـﺩ ﻤـﻥ
ﻼ ﻋﻥ ﺍﻝﺨﺼﻭﻡ ﻓـﻲ
ﺍﻝﻌﺎﻤﻠﻴﻥ ﻓﻲ ﺍﻝﻤﺤﺎﻜﻡ ﺃﻥ ﻴﻜﻭﻥ ﻭﻜﻴ ﹰ
ﺍﻝﺩﻋﻭﻯ ﻭﻝﻭ ﻜﺎﻨﺕ ﻤﻘﺎﻤﺔ ﺃﻤﺎﻡ ﻤﺤﻜﻤﺔ ﻏﻴـﺭ ﺍﻝﻤﺤﻜﻤـﺔ
 ﻭﻝﻜﻥ ﻴﺠﻭﺯ ﻝﻬﻡ ﺫﻝﻙ ﻋﻥ ﺃﺯﻭﺍﺠﻬﻡ ﻭﺃﺼﻭﻝﻬﻡ، ﺍﻝﺘﺎﺒﻊ ﻝﻬﺎ
. ﻭﻓﺭﻭﻋﻬﻡ ﻭﻤﻥ ﻜﺎﻥ ﺘﺤﺕ ﻭﻻﻴﺘﻬﻡ ﺸﺭﻋﹰﺎ

ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ

Chapter II
Absence of Litigant(s)
Article 53:
If the plaintiff is absent from a court
hearing without an excuse acceptable to the
court, the case shall be stricken off.
Afterward, he may, depending on the
circumstances,
request
continued
consideration of the case, in which case the
court shall schedule a hearing for such
consideration and notify defendant. If
plaintiff is again absent without an excuse
acceptable to the court, the case shall be
stricken off and it may be heard again only
by a decision of the permanent panel of the
Supreme Judicial Council.

ﻏﻴﺎﺏ ﺍﻝﺨﺼﻭﻡ ﺃﻭ ﺃﺤﺩﻫﻡ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
ﺇﺫﺍ ﻏﺎﺏ ﺍﻝﻤﺩﻋﻲ ﻋﻥ ﺠﻠﺴﺔ ﻤﻥ ﺠﻠﺴﺎﺕ ﺍﻝﻤﺤﺎﻜﻤﺔ
 ﻭﻝـﻪ، ﻭﻝﻡ ﻴﺘﻘﺩﻡ ﺒﻌﺫﺭ ﺘﻘﺒﻠﻪ ﺍﻝﻤﺤﻜﻤﺔ ﺘﺸﻁﺏ ﺍﻝﺩﻋﻭﻯ
ﺒﻌﺩ ﺫﻝﻙ ﺃﻥ ﻴﻁﻠﺏ ﺍﺴـﺘﻤﺭﺍﺭ ﺍﻝﻨﻅـﺭ ﻓﻴﻬـﺎ ﺤﺴـﺏ
 ﻭﻓﻲ ﻫﺫﻩ ﺍﻝﺤﺎﻝﺔ ﺘﺤـﺩﺩ ﺍﻝﻤﺤﻜﻤـﺔ ﺠﻠﺴـﺔ،ﺍﻷﺤﻭﺍل
 ﻓﺈﺫﺍ ﻏﺎﺏ ﺍﻝﻤﺩﻋﻲ، ﻝﻨﻅﺭﻫﺎ ﻭﺘﺒﻠﻎ ﺒﺫﻝﻙ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ
ﻭﻝﻡ ﻴﺘﻘﺩﻡ ﺒﻌﺫﺭ ﺘﻘﺒﻠﻪ ﺍﻝﻤﺤﻜﻤﺔ ﺘﺸـﻁﺏ ﺍﻝـﺩﻋﻭﻯ ﻭﻻ
ﺘﺴﻤﻊ ﺒﻌﺩ ﺫﻝﻙ ﺇﻻ ﺒﻘﺭﺍﺭ ﻴﺼﺩﺭﻩ ﻤﺠﻠـﺱ ﺍﻝﻘﻀـﺎﺀ
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.ﺍﻷﻋﻠﻰ ﺒﻬﻴﺌﺘﻪ ﺍﻝﺩﺍﺌﻤﺔ

Article 54:
In both situations set forth under the
preceding article, if the defendant attends the
hearing from which the plaintiff is absent,
the defendant may ask the court not to strike
off the case and to adjudge on the merits
thereof if the case is ripe for judgment, in
which instance the court shall adjudge the
case and the judgment shall be considered a
default [judgment] with respect to plaintiff.
Article 55:
If the defendant is absent from the first
hearing, consideration of the case shall be
postponed to a subsequent hearing of which
the defendant shall be notified. If he is
absent from this hearing or from another
hearing without an excuse acceptable to the
court, the court shall adjudge the case and its
judgment shall be considered a default
[judgment] with respect to the defendant,
unless defendant’s absence was after the
closing of argument, in which case the
judgment shall be considered in his
presence.
Article 56:
If there are several defendants some of
whom were served in person while the
others were not, and all of them or only
those who were not served in person were
absent, the court, in other than summary
cases, shall postpone consideration of the
case to a subsequent hearing and plaintiff
shall serve notice of that hearing to those
absent who were not served in person. The
decision in the case shall be considered in
the presence of all defendants.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
ﻓﻲ ﺍﻝﺤﺎﻝﺘﻴﻥ ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﻤﺎ ﻓﻲ ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴـﺎﺒﻘﺔ
ﺇﺫﺍ ﺤﻀﺭ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﺍﻝﺘﻲ ﻏﺎﺏ ﻋﻨﻬـﺎ
ﺍﻝﻤﺩﻋﻲ ﻓﻠﻪ ﺃﻥ ﻴﻁﻠﺏ ﻤﻥ ﺍﻝﻤﺤﻜﻤـﺔ ﻋـﺩﻡ ﺸـﻁﺏ
ﺍﻝﺩﻋﻭﻯ ﻭﺍﻝﺤﻜﻡ ﻓﻲ ﻤﻭﻀﻭﻋﻬﺎ ﺇﺫﺍ ﻜﺎﻨـﺕ ﺼـﺎﻝﺤﺔ
 ﻭﻓﻲ ﻫﺫﻩ ﺍﻝﺤﺎﻝﺔ ﻋﻠﻰ ﺍﻝﻤﺤﻜﻤﺔ ﺃﻥ ﺘﺤﻜﻡ، ﻝﻠﺤﻜﻡ ﻓﻴﻬﺎ
. ﻓﻴﻬﺎ ﻭﻴﻌﺩ ﻫﺫﺍ ﺍﻝﺤﻜﻡ ﻏﻴﺎﺒﻴﹰﺎ ﻓﻲ ﺤﻕ ﺍﻝﻤﺩﻋﻲ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
ﺇﺫﺍ ﻏﺎﺏ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ ﻋﻥ ﺍﻝﺠﻠﺴﺔ ﺍﻷﻭﻝﻰ ﻓﻴﺅﺠـل
ﺍﻝﻨﻅﺭ ﻓﻲ ﺍﻝﻘﻀﻴﺔ ﺇﻝﻰ ﺠﻠﺴﺔ ﻻﺤﻘﻪ ﻴﺒﻠﻎ ﺒﻬﺎ ﺍﻝﻤـﺩﻋﻰ
 ﻓﺈﻥ ﻏﺎﺏ ﻋﻥ ﻫﺫﻩ ﺍﻝﺠﻠﺴﺔ ﺃﻭ ﻏﺎﺏ ﻋﻥ ﺠﻠﺴﺔ، ﻋﻠﻴﻪ
ﺃﺨﺭﻯ ﺩﻭﻥ ﻋﺫﺭ ﺘﻘﺒﻠﻪ ﺍﻝﻤﺤﻜﻤﺔ ﻓﺘﺤﻜﻡ ﺍﻝﻤﺤﻜﻤﺔ ﻓـﻲ
 ﻭﻴﻌﺩ ﺤﻜﻤﻬﺎ ﻓﻲ ﺤﻕ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ ﻏﻴﺎﺒﻴﹰﺎ ﻤﺎ، ﺍﻝﻘﻀﻴﺔ
ﻝﻡ ﻴﻜﻥ ﻏﻴﺎﺒﻪ ﺒﻌﺩ ﻗﻔل ﺒﺎﺏ ﺍﻝﻤﺭﺍﻓﻌﺔ ﻓﻲ ﺍﻝﻘﻀﻴﺔ ﻓﻴﻌﺩ
.ﺍﻝﺤﻜﻡ ﺤﻀﻭﺭﻴﹰﺎ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
 ﻭﻜﺎﻥ ﺒﻌﻀﻬﻡ ﻗﺩ ﺃﻋﻠـﻥ، ﺇﺫﺍ ﺘﻌﺩﺩ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻬﻡ
 ﻭﺘﻐﻴﺒـﻭﺍ، ﻝﺸﺨﺼﻪ ﻭﺒﻌﻀﻬﻡ ﺍﻵﺨﺭ ﻝﻡ ﻴﻌﻠﻥ ﻝﺸﺨﺼﻪ
ﺠﻤﻴﻌﹰﺎ ﺃﻭ ﺘﻐﻴﺏ ﻤﻥ ﻝﻡ ﻴﻌﻠﻥ ﻝﺸﺨﺼﻪ ؛ ﻭﺠﺏ ﻋﻠـﻰ
ﺍﻝﻤﺤﻜﻤﺔ ﻓﻲ ﻏﻴﺭ ﺍﻝﺩﻋﺎﻭﻯ ﺍﻝﻤﺴﺘﻌﺠﻠﺔ ﺘﺄﺠﻴـل ﻨﻅـﺭ
ﺍﻝﺩﻋﻭﻯ ﺇﻝﻰ ﺠﻠﺴﺔ ﺘﺎﻝﻴﺔ ﻴﻌﻠﻥ ﺍﻝﻤﺩﻋﻲ ﺒﻬﺎ ﻤﻥ ﻝﻡ ﻴﻌﻠﻥ
 ﻭﻴﻌﺩ ﺍﻝﺤﻜﻡ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺤﻜﻤﹰﺎ، ﻝﺸﺨﺼﻪ ﻤﻥ ﺍﻝﻐﺎﺌﺒﻴﻥ
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.ﺤﻀﻭﺭﻴﹰﺎ ﻓﻲ ﺤﻕ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻬﻡ ﺠﻤﻴﻌﺎ

Article 57:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
In the application of the preceding
provisions, a person who arrives thirty ﻓﻲ ﺘﻁﺒﻴﻕ ﺍﻷﺤﻜﺎﻡ ﺍﻝﺴﺎﺒﻘﺔ ﻻ ﻴﻌﺩ ﻏﺎﺌﺒ ﹰﺎ ﻤﻥ ﺤﻀﺭ ﻗﺒل
minutes before the scheduled time for the  ﻋﻠﻰ ﺇﻨﻪ، ﺍﻝﻤﻴﻌﺎﺩ ﺍﻝﻤﺤﺩﺩ ﻻﻨﺘﻬﺎﺀ ﺍﻝﺠﻠﺴﺔ ﺒﺜﻼﺜﻴﻥ ﺩﻗﻴﻘﺔ
end of the hearing shall not be considered
.ﺇﺫﺍ ﺤﻀﺭ ﻭﺍﻝﺠﻠﺴﺔ ﻤﺎﺯﺍﻝﺕ ﻤﻨﻌﻘﺩﺓ ﻓﻴﻌﺩ ﺤﺎﻀﺭﹰﺍ
absent, and he shall be considered present if
he arrives while the hearing is still in
progress.

Article 58:
A person against whom a default judgment
has been rendered may, within the deadline
specified herein, object to the judgment
before the court that rendered the judgment.
He may ask the court to expeditiously issue a
temporary stay of the execution of the
judgment. A default judgment shall be
stayed if the court issues a judgment to stay
it, or if it issues a judgment that is contrary
to the default judgment and supercedes it.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
ﻴﻜﻭﻥ ﻝﻠﻤﺤﻜﻭﻡ ﻋﻠﻴﻪ ﻏﻴﺎﺒﻴﹰﺎ ﺨﻼل ﺍﻝﻤﺩﺓ ﺍﻝﻤﻘﺭﺭﺓ ﻓﻲ
ﻫﺫﺍ ﺍﻝﻨﻅﺎﻡ ﺍﻝﻤﻌﺎﺭﻀﺔ ﻓﻲ ﺍﻝﺤﻜﻡ ﻝﺩﻯ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘـﻲ
 ﻭﻴﺠﻭﺯ ﻝـﻪ ﺃﻥ ﻴﻁﻠﺏ ﻤﻥ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺤﻜﻡ، ﺃﺼﺩﺭﺘﻪ
 ﻭﻴﻭﻗـﻑ.ﻋﻠﻰ ﻭﺠﻪ ﺍﻝﺴﺭﻋﺔ ﺒﻭﻗﻑ ﻨﻔﺎﺫ ﺍﻝﺤﻜﻡ ﻤﺅﻗﺘﹰﺎ
ﻨﻔﺎﺫ ﺍﻝﺤﻜﻡ ﺍﻝﻐﻴﺎﺒﻲ ﺇﺫﺍ ﺼﺩﺭ ﺤﻜﻡ ﻤﻥ ﺍﻝﻤﺤﻜﻤﺔ ﻴﻭﻗﻑ
ﻨﻔﺎﺫﻩ ﺃﻭ ﺼﺩﺭ ﺤﻜﻡ ﻤﻨﻬﺎ ﻤﻌـﺎﺭﺽ ﻝﻠﺤﻜـﻡ ﺍﻝﻐﻴـﺎﺒﻲ
. ﻴﻘﻀﻲ ﺒﺈﻝﻐﺎﺌﻪ
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PART FIVE
HEARING PROCEDURE AND ORDER
Chapter I
Hearing Procedure
Article 59:
The record clerk shall each day prepare a
list of the cases for that day arranged in the
order of the hours scheduled for their
consideration. After presentation to the
judge, a copy of the list shall be posted
before working hours on the bulletin board
set up for this purpose at the door of the
courtroom.

ﺍﻝﺒﺎﺏ ﺍﻝﺨﺎﻤﺱ
ﺇﺠﺭﺍﺀﺍﺕ ﺍﻝﺠﻠﺴﺎﺕ ﻭﻨﻅﺎﻤﻬﺎ
ﺍﻝﻔﺼل ﺍﻷﻭل
ﺇﺠﺭﺍﺀﺍﺕ ﺍﻝﺠﻠﺴﺎﺕ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﺨﻤﺴﻭﻥ
ﻋﻠﻰ ﻜﺎﺘﺏ ﺍﻝﻀﺒﻁ ﺃﻥ ﻴﻌﺩ ﻝﻜل ﻴﻭﻡ ﻗﺎﺌﻤﺔ ﺒﺎﻝﺩﻋﺎﻭﻯ
ﺍﻝﺘﻲ ﺘﻌﺭﺽ ﻓﻴﻪ ﻤﺭﺘﺒـﺔ ﺒﺤﺴـﺏ ﺍﻝﺴـﺎﻋﺔ ﺍﻝﻤﻌﻴﻨـﺔ
 ﻭﺒﻌﺩ ﻋﺭﺽ ﺍﻝﻘﺎﺌﻤﺔ ﻋﻠﻰ ﺍﻝﻘﺎﻀـﻲ ﺘﻌﻠـﻕ،ﻝﻨﻅﺭﻫﺎ
ﺼﻭﺭﺘﻬﺎ ﻓﻲ ﺍﻝﻠﻭﺤﺔ ﺍﻝﻤﻌﺩﺓ ﻝﺫﻝﻙ ﻋﻠـﻰ ﺒـﺎﺏ ﻗﺎﻋـﺔ
.ﺍﻝﻤﺤﻜﻤﺔ ﻗﺒل ﺒﺩﺀ ﺍﻝﺩﻭﺍﻡ

Article 60:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺘﻭﻥ
The litigants shall be called at the time
ﻴﻨﺎﺩﻯ ﻋﻠﻰ ﺍﻝﺨﺼﻭﻡ ﻓﻲ ﺍﻝﺴﺎﻋﺔ ﺍﻝﻤﻌﻴﻨـﺔ ﻝﻨﻅـﺭ
scheduled for considering their cases.

.ﻗﻀﻴﺘﻬﻡ
Article 61:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﺴﺘﻭﻥ
Proceedings shall be in open court unless
the judge on his own or at the request of an ﺘﻜﻭﻥ ﺍﻝﻤﺭﺍﻓﻌﺔ ﻋﻠﻨﻴﺔ ﺇﻻ ﺇﺫﺍ ﺭﺃﻯ ﺍﻝﻘﺎﻀـﻲ ﻤـﻥ
litigant closes the hearing in order to ﺘﻠﻘﺎﺀ ﻨﻔﺴﻪ ﺃﻭ ﺒﻨﺎﺀ ﻋﻠﻰ ﻁﻠﺏ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﺇﺠﺭﺍﺀﻫـﺎ
maintain order, observe public morality, or
، ﺃﻭ ﻤﺭﺍﻋﺎﺓ ﻝﻶﺩﺍﺏ ﺍﻝﻌﺎﻤﺔ،ﺴﺭﹰﺍ ﻤﺤﺎﻓﻅﺔ ﻋﻠﻰ ﺍﻝﻨﻅﺎﻡ
for the privacy of the family.

.ﺃﻭ ﻝﺤﺭﻤﺔ ﺍﻷﺴﺭﺓ
Article 62:
Argument shall be oral. This, however,
shall not preclude the presentation of
statements or defenses in the form of written
briefs copies of which shall be exchanged
between the litigants and the original shall
be kept in the case-file which shall be
referenced in the minutes. The court shall
grant the litigants sufficient time to review
and respond to the documents as
circumstances warrant.
Article 63:
The judge shall ask the plaintiff with
regard to whatever is required to plead his
case prior to questioning the defendant. He
may not dismiss the case to correct a
pleading, nor may he proceed with the case,
prior to that.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﺴﺘﻭﻥ
 ﻋﻠﻰ ﺃﻥ ﺫﻝﻙ ﻻ ﻴﻤﻨﻊ ﻤـﻥ،ﺘﻜﻭﻥ ﺍﻝﻤﺭﺍﻓﻌﺔ ﺸﻔﻭﻴﺔ
ﺘﻘﺩﻴﻡ ﺍﻷﻗﻭﺍل ﺃﻭ ﺍﻝﺩﻓﻭﻉ ﻓﻲ ﻤﺫﻜﺭﺍﺕ ﻤﻜﺘﻭﺒﺔ ﺘﺘﺒـﺎﺩل
 ﻭﻴﺤﻔﻅ ﺃﺼـﻠﻬﺎ ﻓـﻲ ﻤﻠـﻑ، ﺼﻭﺭﻫﺎ ﺒﻴﻥ ﺍﻝﺨﺼﻭﻡ
 ﻭﻋﻠﻰ ﺍﻝﻤﺤﻜﻤﺔ،ﺍﻝﻘﻀﻴﺔ ﻤﻊ ﺍﻹﺸﺎﺭﺓ ﺇﻝﻴﻬﺎ ﻓﻲ ﺍﻝﻀﺒﻁ
ﺃﻥ ﺘﻌﻁﻲ ﺍﻝﺨﺼﻭﻡ ﺍﻝﻤﻬل ﺍﻝﻤﻨﺎﺴﺒﺔ ﻝﻼﻁـﻼﻉ ﻋﻠـﻰ
.ﺍﻝﻤﺴﺘﻨﺩﺍﺕ ﻭﺍﻝﺭﺩ ﻋﻠﻴﻬﺎ ﻜﻠﻤﺎ ﺍﻗﺘﻀﺕ ﺍﻝﺤﺎل ﺫﻝﻙ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﺴﺘﻭﻥ
ﻋﻠﻰ ﺍﻝﻘﺎﻀﻲ ﺃﻥ ﻴﺴﺄل ﺍﻝﻤﺩﻋﻲ ﻋﻤﺎ ﻫـﻭ ﻻﺯﻡ ﻝﺘﺤﺭﻴـﺭ
 ﻭﻝـﻴﺱ ﻝـﻪ ﺭﺩﻫـﺎ،ﺩﻋﻭﺍﻩ ﻗﺒل ﺍﺴﺘﺠﻭﺍﺏ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴـﻪ
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.ﻝﺘﺤﺭﻴﺭﻫﺎ ﻭﻻ ﺍﻝﺴﻴﺭ ﻓﻴﻬﺎ ﻗﺒل ﺫﻝﻙ

Article 64:
If the defendant categorically refuses to
answer or gives answers that are not relevant
to the case, the judge shall repeat the request
for a correct answer three times in the same
hearing. If the defendant persists, the judge
shall warn him and then consider him to
have declined, and shall proceed with the
case in accordance with the Shari’ah rules.
Article 65:
If either party presents a valid defense and
requests a reply from the other party who
asks for time for that purpose, the judge may
grant him time if he deems it necessary, but
time may not be granted again for the same
answer except for a legitimate reason
acceptable to the judge.
Article 66:
Proceedings shall close upon the litigants
concluding their arguments. Nevertheless,
the court may, before announcing its
judgment, and for proper cause, reopen
argument on its own or at the request of a
litigant and docket the lawsuit again.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﺴﺘﻭﻥ
 ﺃﻭ ﺃﺠـﺎﺏ،ﺇﺫﺍ ﺍﻤﺘﻨﻊ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ ﻋﻥ ﺍﻝﺠﻭﺍﺏ ﻜﻠﻴـ ﹰﺎ
ﺒﺠﻭﺍﺏ ﻏﻴﺭ ﻤﻼﻕ ﻝﻠﺩﻋﻭﻯ ؛ ﻜﺭﺭ ﻋﻠﻴﻪ ﺍﻝﻘﺎﻀـﻲ ﻁﻠـﺏ
 ﻓﺈﺫﺍ ﺃﺼﺭ ﻋﻠـﻰ،ﺍﻝﺠﻭﺍﺏ ﺍﻝﺼﺤﻴﺢ ﺜﻼﺜ ﹰﺎ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﻨﻔﺴﻬﺎ
 ﻭﺃﺠﺭﻯ ﻓﻲ ﺍﻝﻘﻀﻴﺔ ﻤﺎ ﻴﻘﺘﻀﻴﻪ،ﻼ ﺒﻌﺩ ﺇﻨﺫﺍﺭﻩ
ﻩ ﻨﺎﻜ ﹰﺫﻝﻙ ﻋﺩ
. ﺍﻝﻭﺠﻪ ﺍﻝﺸﺭﻋﻲ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﺴﺘﻭﻥ
ﺇﺫﺍ ﺩﻓﻊ ﺃﺤﺩ ﺍﻝﻁﺭﻓﻴﻥ ﺒﺩﻓﻊ ﺼﺤﻴﺢ ﻭﻁﻠﺏ ﺍﻝﺠﻭﺍﺏ ﻤـﻥ
ﺍﻝﻁﺭﻑ ﺍﻵﺨﺭ ﻓﺎﺴﺘﻤﻬل ﻷﺠﻠﻪ ﻓﻠﻠﻘﺎﻀﻲ ﺇﻤﻬﺎﻝﻪ ﻤﺘـﻰ ﺭﺃﻯ
 ﻋﻠﻰ ﺃﻨﻪ ﻻ ﻴﺠﻭﺯ ﺘﻜﺭﺍﺭ ﺍﻝﻤﻬﻠـﺔ ﻝﺠـﻭﺍﺏ،ﻀﺭﻭﺭﺓ ﺫﻝﻙ
. ﻭﺍﺤﺩ ﺇﻻ ﻝﻌﺫﺭ ﺸﺭﻋﻲ ﻴﻘﺒﻠﻪ ﺍﻝﻘﺎﻀﻲ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﺴﺘﻭﻥ
ﻴﻘﻔل ﺒﺎﺏ ﺍﻝﻤﺭﺍﻓﻌﺔ ﺒﻤﺠـﺭﺩ ﺍﻨﺘﻬـﺎﺀ ﺍﻝﺨﺼـﻭﻡ ﻤـﻥ
 ﻭﻤﻊ ﺫﻝﻙ ﻓﻠﻠﻤﺤﻜﻤﺔ ﻗﺒل ﺍﻝﻨﻁﻕ ﺒﺎﻝﺤﻜﻡ ﺃﻥ ﺘﻘﺭﺭ،ﻤﺭﺍﻓﻌﺘﻬﻡ
ﻤﻥ ﺘﻠﻘﺎﺀ ﻨﻔﺴﻬﺎ ﺃﻭ ﺒﻨﺎﺀ ﻋﻠﻰ ﻁﻠﺏ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﻓﺘﺢ ﺒـﺎﺏ
 ﻭﺫﻝـﻙ، ﺍﻝﻤﺭﺍﻓﻌﺔ ﻭﺇﻋﺎﺩﺓ ﻗﻴﺩ ﺍﻝﺩﻋﻭﻯ ﻓﻲ ﺠﺩﻭل ﺍﻝﺠﻠﺴﺎﺕ
. ﻷﺴﺒﺎﺏ ﻤﺒﺭﺭﺓ

Article 67:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﺴﺘﻭﻥ
Litigants may, in whatever form the case
may be, ask the court to enter whatever ﻝﻠﺨﺼﻭﻡ ﺃﻥ ﻴﻁﻠﺒﻭﺍ ﻤﻥ ﺍﻝﻤﺤﻜﻤﺔ ﻓﻲ ﺃﻱ ﺤـﺎل ﺘﻜـﻭﻥ
acknowledgement, settlement, or suchlike ﻋﻠﻴﻬﺎ ﺍﻝﺩﻋﻭﻯ ﺘﺩﻭﻴﻥ ﻤﺎ ﺍﺘﻔﻘﻭﺍ ﻋﻠﻴﻪ ﻤﻥ ﺇﻗﺭﺍﺭ ﺃﻭ ﺼﻠﺢ ﺃﻭ
agreed between them in the court record and
 ﻭﻋﻠﻰ ﺍﻝﻤﺤﻜﻤﺔ ﺇﺼـﺩﺍﺭ، ﻏﻴﺭ ﺫﻝﻙ ﻓﻲ ﻤﺤﻀﺭ ﺍﻝﻤﺤﺎﻜﻤﺔ
the court shall issue a deed to that effect.
. ﺼﻙ ﺒﺫﻝﻙ
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Article 68:
The record clerk shall, under the
supervision of the judge, enter the minutes of
the argument in the record, stating the date
and hour each argument began and the hour
it ended, the name of the judge and the
names of the litigants or their attorneys-infact. The judge, the clerk, and those persons
whose names are mentioned therein shall
sign the record. If one of them declines to
sign the judge shall so indicate in the record
of the hearing.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﺴﺘﻭﻥ
-  ﺘﺤﺕ ﺇﺸـﺭﺍﻑ ﺍﻝﻘﺎﻀـﻲ- ﻴﻘﻭﻡ ﻜﺎﺘﺏ ﺍﻝﻀﺒﻁ
 ﻭﻴﺫﻜﺭ ﺘﺎﺭﻴﺦ،ﺒﺘﺩﻭﻴﻥ ﻭﻗﺎﺌﻊ ﺍﻝﻤﺭﺍﻓﻌﺔ ﻓﻲ ﺩﻓﺘﺭ ﺍﻝﻀﺒﻁ
 ﻭﺍﺴـﻡ، ﻭﺴﺎﻋﺔ ﺍﺨﺘﺘﺎﻤﻬﺎ،ﻭﺴﺎﻋﺔ ﺍﻓﺘﺘﺎﺡ ﻜل ﻤﺭﺍﻓﻌﺔ
 ﺜﻡ ﻴﻭﻗﻊ، ﺃﻭ ﻭﻜﻼﺌﻬﻡ، ﻭﺃﺴﻤﺎﺀ ﺍﻝﻤﺘﺨﺎﺼﻤﻴﻥ، ﺍﻝﻘﺎﻀﻲ
ﻋﻠﻴﻪ ﺍﻝﻘﺎﻀﻲ ﻭﻜﺎﺘﺏ ﺍﻝﻀﺒﻁ ﻭﻤﻥ ﺫﻜﺭﺕ ﺃﺴـﻤﺎﺅﻫﻡ
 ﻓﺈﻥ ﺍﻤﺘﻨﻊ ﺃﺤﺩﻫﻡ ﻋﻥ ﺍﻝﺘﻭﻗﻴﻊ ﺃﺜﺒﺕ ﺍﻝﻘﺎﻀﻲ ﺫﻝﻙ،ﻓﻴﻪ
. ﻓﻲ ﻀﺒﻁ ﺍﻝﺠﻠﺴﺔ
ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ

Chapter II
Hearing Order

ﻨﻅﺎﻡ ﺍﻝﺠﻠﺴﺔ

Article 69:
Order and management of the hearing are
assigned to the Presiding Judge. In
pursuance of this he may expel from the
courtroom anyone who disturbs order. If he
disobeys, the court may forthwith sentence
him to prison for up to twenty-four hours.
Such a judgment shall be final but the court
may reverse that judgment.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﺴﺘﻭﻥ
 ﻭﻝﻪ ﻓﻲ،ﻀﺒﻁ ﺍﻝﺠﻠﺴﺔ ﻭﺇﺩﺍﺭﺘﻬﺎ ﻤﻨﻭﻁﺎﻥ ﺒﺭﺌﻴﺴﻬﺎ
ﺴﺒﻴل ﺫﻝﻙ ﺃﻥ ﻴﺨﺭﺝ ﻤﻥ ﻗﺎﻋﺔ ﺍﻝﺠﻠﺴـﺔ ﻤـﻥ ﻴﺨـل
 ﻓﺈﻥ ﻝﻡ ﻴﻤﺘﺜل ﻜﺎﻥ ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﺤﻜﻡ ﻋﻠـﻰ،ﺒﻨﻅﺎﻤﻬﺎ
،ﺍﻝﻔﻭﺭ ﺒﺤﺒﺴﻪ ﻤﺩﺓ ﻻ ﺘﺯﻴﺩ ﻋﻠﻰ ﺃﺭﺒﻊ ﻭﻋﺸﺭﻴﻥ ﺴﺎﻋﺔ
 ﻭﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﺭﺠﻊ ﻋﻥ ﺫﻝـﻙ،ﻭﻴﻜﻭﻥ ﺤﻜﻤﻬﺎ ﻨﻬﺎﺌﻴﹰﺎ
.ﺍﻝﺤﻜﻡ

Article 70:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺒﻌﻭﻥ
The Presiding Judge is the person who
addresses questions to the litigants and ﺍﻝﺭﺌﻴﺱ ﻫﻭ ﺍﻝﺫﻱ ﻴﺘـﻭﻝﻰ ﺘﻭﺠﻴـﻪ ﺍﻷﺴـﺌﻠﺔ ﺇﻝـﻰ
witnesses.
Other
court
members  ﻭﻝﻸﻋﻀﺎﺀ ﺍﻝﻤﺸﺘﺭﻜﻴﻥ ﻤﻌﻪ ﻓـﻲ،ﺍﻝﺨﺼﻭﻡ ﻭﺍﻝﺸﻬﻭﺩ
participating in the hearing and the litigants
may ask him to address whatever questions ﺍﻝﺠﻠﺴﺔ ﻭﺍﻝﺨﺼﻭﻡ ﺃﻥ ﻴﻁﻠﺒﻭﺍ ﻤﻨﻪ ﺘﻭﺠﻴﻪ ﻤﺎ ﻴﺭﻴـﺩﻭﻥ
relating to the case they wish to ask.

.ﺘﻭﺠﻴﻬﻪ ﻤﻥ ﺃﺴﺌﻠﺔ ﻤﺘﺼﻠﺔ ﺒﺎﻝﺩﻋﻭﻯ
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PART SIX
DEFENSES, JOINDER,
INTERVENTION,
AND INCIDENTAL REQUESTS
Chapter I
Defenses
Article 71:
Motions for the invalidity of the claim
memorandum, for improper venue, or for
transferring the case to another court,
because the same dispute or some other
related case is before that court, shall be
made before any request or defense is made
in the case; otherwise, any right not so
presented shall be forfeited.

ﺍﻝﺒﺎﺏ ﺍﻝﺴﺎﺩﺱ
ﺨل ﻭﺍﻝﻁﻠﺒﺎﺕ ﺍﻝﻌﺎﺭﻀﺔ
ﺍﻝﺩﻓﻭﻉ ﻭﺍﻹﺩﺨﺎل ﻭﺍﻝﺘﺩ ﹼ
ﺍﻝﻔﺼل ﺍﻷﻭل
ﺍﻝﺩﻓﻭﻉ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ
ﺍﻝﺩﻓﻊ ﺒﺒﻁﻼﻥ ﺼﺤﻴﻔﺔ ﺍﻝﺩﻋﻭﻯ ﺃﻭ ﺒﻌﺩﻡ ﺍﻻﺨﺘﺼﺎﺹ
ﺍﻝﻤﺤﻠﻲ ﺃﻭ ﺒﺈﺤﺎﻝﺔ ﺍﻝﺩﻋﻭﻯ ﺇﻝﻰ ﻤﺤﻜﻤﺔ ﺃﺨـﺭﻯ ﻝﻘﻴـﺎﻡ
ﺍﻝﻨـﺯﺍﻉ ﺫﺍﺘﻪ ﺃﻤﺎﻤﻬﺎ ﺃﻭ ﻝﻘﻴﺎﻡ ﺩﻋﻭﻯ ﺃﺨﺭﻯ ﻤﺭﺘﺒﻁـﺔ
، ﺒﻬﺎ ﻴﺠﺏ ﺇﺒﺩﺍﺅﻩ ﻗﺒل ﺃﻱ ﻁﻠﺏ ﺃﻭ ﺩﻓﺎﻉ ﻓﻲ ﺍﻝـﺩﻋﻭﻯ
.ﻭﺇﻻ ﺴﻘﻁ ﺍﻝﺤﻕ ﻓﻴﻤﺎ ﻝﻡ ﻴﺒﺩ ﻤﻨﻬﺎ

Article 72:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ
A motion for lack of subject-matter
jurisdiction or for dismissal of the case for  ﺃﻭ ﺍﻝـﺩﻓﻊ،ﺍﻝﺩﻓﻊ ﺒﻌﺩﻡ ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﻨﻭﻋﻲ
lack of capacity or interest, or for any other ﺒﻪ ﺒﻌﺩﻡ ﻗﺒﻭل ﺍﻝﺩﻋﻭﻯ ﻻﻨﻌﺩﺍﻡ ﺍﻝﺼﻔﺔ ﺃﻭ ﺍﻷﻫﻠﻴـﺔ ﺃﻭ
reason, or for dismissal of the case shall be
ruled on by the court itself, and such motions  ﻭﻜﺫﺍ ﺍﻝﺩﻓﻊ ﺒﻌﺩﻡ ﺴـﻤﺎﻉ،ﺍﻝﻤﺼﻠﺤﺔ ﺃﻭ ﻷﻱ ﺴﺒﺏ ﺁﺨﺭ
shall be admissible at any stage of the case.

 ﻭﻴﺠـﻭﺯ،ﺍﻝﺩﻋﻭﻯ ﺘﺤﻜﻡ ﺒﻪ ﺍﻝﻤﺤﻜﻤﺔ ﻤﻥ ﺘﻠﻘﺎﺀ ﻨﻔﺴﻬﺎ
.ﺍﻝﺩﻓﻊ ﺒﻪ ﻓﻲ ﺃﻱ ﻤﺭﺤﻠﺔ ﺘﻜﻭﻥ ﻓﻴﻬﺎ ﺍﻝﺩﻋﻭﻯ

Article 73:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ
The court shall rule independently on such
motions unless it decides to include them  ﻤﺎ، ﺘﺤﻜﻡ ﺍﻝﻤﺤﻜﻤﺔ ﻓﻲ ﻫﺫﻩ ﺍﻝﺩﻓﻭﻉ ﻋﻠﻰ ﺍﺴﺘﻘﻼل
with the subject matter of the case in which  ﻭ ﻋﻨﺩﺌﺫ ﺘﺒﻴﻥ،ﻝﻡ ﺘﻘﺭﺭ ﻀﻤﻬﺎ ﺇﻝﻰ ﻤﻭﻀﻭﻉ ﺍﻝﺩﻋﻭﻯ
instance it shall indicate its ruling on both
.ﻤﺎ ﺤﻜﻤﺕ ﺒﻪ ﻓﻲ ﻜل ﻤﻥ ﺍﻝﺩﻓﻊ ﻭﺍﻝﻤﻭﻀﻭﻉ
the motions and the merits.
Article 74:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ
If a court rules that it lacks jurisdiction, it
shall refer the case to the competent court ﻴﺠﺏ ﻋﻠﻰ ﺍﻝﻤﺤﻜﻤﺔ ﺇﺫﺍ ﺤﻜﻤﺕ ﺒﻌﺩﻡ ﺍﺨﺘﺼﺎﺼـﻬﺎ
and notify the litigants accordingly.
ﺃﻥ ﺘﺤﻴل ﺍﻝﺩﻋﻭﻯ ﺇﻝﻰ ﺍﻝﻤﺤﻜﻤـﺔ ﺍﻝﻤﺨﺘﺼـﺔ ﻭﺘﻌﻠـﻡ

.ﺍﻝﺨﺼﻭﻡ ﺒﺫﻝﻙ
ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ

Chapter II
Joinder and Intervention

ﺍﻹﺩﺨﺎل ﻭﺍﻝﺘﺩﺨل

Article 75:
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A litigant may ask the court to join in the
case whoever would rightfully have been a
litigant when the case was filed. The normal
summons procedure shall be followed in
making him a litigant. The court shall,
whenever possible, rule on the matter of the
request for the joinder and on the original
case in the same judgment whenever
possible, otherwise it shall rule on the matter
of the request for joinder after adjudging the
original case.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ
ﻝﻠﺨﺼﻡ ﺃﻥ ﻴﻁﻠﺏ ﻤﻥ ﺍﻝﻤﺤﻜﻤـﺔ ﺃﻥ ﺘـﺩﺨل ﻓـﻲ
،ﺍﻝﺩﻋﻭﻯ ﻤﻥ ﻜﺎﻥ ﻴﺼﺢ ﺍﺨﺘﺼﺎﻤﻪ ﻓﻴﻬﺎ ﻋﻨـﺩ ﺭﻓﻌﻬـﺎ
ﻭﺘﺘﺒﻊ ﻓﻲ ﺍﺨﺘﺼﺎﻤﻪ ﺍﻷﻭﻀﺎﻉ ﺍﻝﻤﻌﺘﺎﺩﺓ ﻓـﻲ ﺍﻝﺘﻜﻠﻴـﻑ
 ﻭﺘﺤﻜﻡ ﺍﻝﻤﺤﻜﻤﺔ ﻓـﻲ ﻤﻭﻀـﻭﻉ ﻁﻠـﺏ،ﺒﺎﻝﺤﻀﻭﺭ
ﺍﻹﺩﺨﺎل ﻭﺍﻝﺩﻋﻭﻯ ﺍﻷﺼﻠﻴﺔ ﺒﺤﻜﻡ ﻭﺍﺤﺩ ﻜﻠﻤـﺎ ﺃﻤﻜـﻥ
 ﻭﺇﻻ ﻓﺼﻠﺕ ﺍﻝﻤﺤﻜﻤﺔ ﻓﻲ ﻤﻭﻀﻭﻉ ﻁﻠﺏ ﺍﻹﺩﺨﺎل،ﺫﻝﻙ
.ﺒﻌﺩ ﺍﻝﺤﻜﻡ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺍﻷﺼﻠﻴﺔ

Article 76:
The court on its own may order the joinder
of whoever it feels should be joined in the
following circumstances:
(a) A person who is linked to an
adversary by the bonds of
partnership,
right,
or
indivisible obligation.
(b) An heir of the plaintiff or
defendant or an owner in
common with either of them if
the case involves an estate in
the first instance or a common
ownership in the second.
(c) A person who may be harmed
by the case or by a judgment
thereon if the court finds
serious evidence of collusion,
fraud, or failure on the part of
the litigants.
The court shall set a time for the
appearance of whoever it orders joined, and
the normal summons procedure shall be
followed.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ
ﻝﻠﻤﺤﻜﻤﺔ ﻤﻥ ﺘﻠﻘﺎﺀ ﻨﻔﺴﻬﺎ ﺃﻥ ﺘﺄﻤﺭ ﺒﺈﺩﺨﺎل ﻤﻥ ﺘﺭﻯ
: ﺇﺩﺨﺎﻝﻪ ﻓﻲ ﺍﻝﺤﺎﻻﺕ ﺍﻵﺘﻴﺔ
 ﻤﻥ ﺘﺭﺒﻁﻪ ﺒﺄﺤﺩ ﺍﻝﺨﺼﻭﻡ ﺭﺍﺒﻁﺔ ﺘﻀﺎﻤﻥ ﺃﻭ ﺤﻕ-ﺃ
. ﺃﻭ ﺍﻝﺘﺯﺍﻡ ﻻ ﻴﻘﺒل ﺍﻝﺘﺠﺯﺌﺔ
 ﺃﻭ،ﺏ – ﺍﻝﻭﺍﺭﺙ ﻤﻊ ﺍﻝﻤـﺩﻋﻲ ﺃﻭ ﺍﻝﻤـﺩﻋﻰ ﻋﻠﻴـﻪ
ﺍﻝﺸﺭﻴﻙ ﻋﻠﻰ ﺍﻝﺸـﻴﻭﻉ ﻷﻱ ﻤﻨﻬﻤـﺎ ﺇﺫﺍ ﻜﺎﻨـﺕ
 ﺃﻭ،ﺍﻝﺩﻋﻭﻯ ﻤﺘﻌﻠﻘﺔ ﺒﺎﻝﺘﺭﻜﺔ ﻓﻲ ﺍﻝﺤﺎﻝـﺔ ﺍﻷﻭﻝـﻰ
. ﺒﺎﻝﺸﻴﻭﻉ ﻓﻲ ﺍﻝﺤﺎﻝﺔ ﺍﻝﺜﺎﻨﻴﺔ
 ﻤﻥ ﻗﺩ ﻴﻀﺎﺭ ﺒﻘﻴﺎﻡ ﺍﻝﺩﻋﻭﻯ ﺃﻭ ﺒﺎﻝﺤﻜﻡ ﻓﻴﻬـﺎ ﺇﺫﺍ- ﺝ
 ﺃﻭ،ﺒﺩﺕ ﻝﻠﻤﺤﻜﻤﺔ ﺩﻻﺌل ﺠﺩﻴـﺔ ﻋﻠـﻰ ﺍﻝﺘﻭﺍﻁـﺅ
.  ﺃﻭ ﺍﻝﺘﻘﺼﻴﺭ ﻤﻥ ﺠﺎﻨﺏ ﺍﻝﺨﺼﻭﻡ،ﺍﻝﻐﺵ
، ﻭﺘﻌﻴﻥ ﺍﻝﻤﺤﻜﻤﺔ ﻤﻴﻌﺎﺩﹰﺍ ﻝﺤﻀﻭﺭ ﻤﻥ ﺘﺄﻤﺭ ﺒﺈﺩﺨﺎﻝـﻪ
. ﻭﺘﺘﺒﻊ ﺍﻷﻭﻀﺎﻉ ﺍﻝﻤﻌﺘﺎﺩﺓ ﻓﻲ ﺍﻝﺘﻜﻠﻴﻑ ﺒﺎﻝﺤﻀﻭﺭ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ

Article 77:
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Any person having an interest may
intervene in the case by joining a litigant or
requesting a judgment for himself on a
matter related to the case. Intervention shall
be by a memorandum notified to the litigants
before the day of the hearing or by a request
made orally in the hearing in their presence
and recorded in the minutes. No intervention
may be permitted after the closing of
proceedings.
Chapter III
Incidental Requests
Article 78:
Incidental requests shall be filed by the
plaintiff or the defendant by means of a
memorandum delivered to the litigants
before the day of the hearing or by a request
made orally in the hearing in the presence of
the adversary and recorded in the minutes.
No incidental request may be permitted after
the closing of the proceedings.
Article 79:
The plaintiff may make the following
incidental requests:
(a) Matters that involve correcting the
original request or amending its
subject matter to meet exigencies
that arose or became known after
the lawsuit was filed
(b) Matters complementing, arising
from, or which are indivisibly
linked to the original request.
(c) Matters involving an addition or a
change to the grounds for the case,
leaving the original subject matter
of the case unchanged
(d) Requesting an order for preventive
or temporary action.
(e) Whatever the court permits relating
to the original request

ﻴﺠﻭﺯ ﻝﻜل ﺫﻱ ﻤﺼﻠﺤﺔ ﺃﻥ ﻴﺘـﺩﺨل ﻓـﻲ ﺍﻝـﺩﻋﻭﻯ
ﻤﻨﻀﻤﹰﺎ ﻷﺤﺩ ﺍﻝﺨﺼﻭﻡ ﺃﻭ ﻁﺎﻝﺒﹰﺎ ﺍﻝﺤﻜﻡ ﻝﻨﻔﺴـﻪ ﺒﻁﻠـﺏ
 ﻭﻴﻜﻭﻥ ﺍﻝﺘﺩﺨل ﺒﺼﺤﻴﻔﺔ ﺘﺒﻠﻎ ﻝﻠﺨﺼﻭﻡ،ﻤﺭﺘﺒﻁ ﺒﺎﻝﺩﻋﻭﻯ
 ﺃﻭ ﺒﻁﻠﺏ ﻴﻘﺩﻡ ﺸﻔﺎﻫﹰﺎ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﻓـﻲ،ﻗﺒل ﻴﻭﻡ ﺍﻝﺠﻠﺴﺔ
 ﻭﻻ ﻴﻘﺒل ﺍﻝﺘﺩﺨل ﺒﻌﺩ، ﻭﻴﺜﺒﺕ ﻓﻲ ﻤﺤﻀﺭﻫﺎ،ﺤﻀﻭﺭﻫﻡ
. ﺇﻗﻔﺎل ﺒﺎﺏ ﺍﻝﻤﺭﺍﻓﻌﺔ
ﺍﻝﻔﺼل ﺍﻝﺜﺎﻝﺙ
ﺍﻝﻁﻠﺒﺎﺕ ﺍﻝﻌﺎﺭﻀﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ
ﺘﻘﺩﻡ ﺍﻝﻁﻠﺒﺎﺕ ﺍﻝﻌﺎﺭﻀﺔ ﻤﻥ ﺍﻝﻤﺩﻋﻲ ﺃﻭ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ
 ﺃﻭ ﺒﻁﻠﺏ ﻴﻘﺩﻡ،ﺒﺼﺤﻴﻔﺔ ﺘﺒﻠﻎ ﻝﻠﺨﺼﻭﻡ ﻗﺒل ﻴﻭﻡ ﺍﻝﺠﻠﺴﺔ
 ﻭﻴﺜﺒـﺕ ﻓـﻲ،ﺸﻔﺎﻫﺎ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﻓﻲ ﺤﻀﻭﺭ ﺍﻝﺨﺼـﻡ
 ﻭﻻ ﺘﻘﺒل ﺍﻝﻁﻠﺒﺎﺕ ﺍﻝﻌﺎﺭﻀﺔ ﺒﻌﺩ ﺇﻗﻔﺎل ﺒـﺎﺏ،ﻤﺤﻀﺭﻫﺎ
.ﺍﻝﻤﺭﺍﻓﻌﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﺴﺒﻌﻭﻥ
:ﻝﻠﻤﺩﻋﻲ ﺃﻥ ﻴﻘﺩﻡ ﻤﻥ ﺍﻝﻁﻠﺒﺎﺕ ﺍﻝﻌﺎﺭﻀﺔ ﻤﺎ ﻴﺄﺘﻲ
 ﺃﻭ ﺘﻌﺩﻴل،ﻤﺎ ﻴﺘﻀﻤﻥ ﺘﺼﺤﻴﺢ ﺍﻝﻁﻠﺏ ﺍﻷﺼﻠﻲ

- ﺃ

ﻤﻭﻀﻭﻋﻪ ﻝﻤﻭﺍﺠﻬﺔ ﻅﺭﻭﻑ ﻁﺭﺃﺕ ﺃﻭ ﺘﺒﻴﻨﺕ
.ﺒﻌﺩ ﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ
، ﺃﻭ ﻤﺘﺭﺘﺒﹰﺎ ﻋﻠﻴﻪ،ﻼ ﻝﻠﻁﻠﺏ ﺍﻷﺼﻠﻲ
ﺏ – ﻤﺎ ﻴﻜﻭﻥ ﻤﻜﻤ ﹰ
.ﻻ ﻻ ﻴﻘﺒل ﺍﻝﺘﺠﺯﺌﺔ
ﻼ ﺒﻪ ﺍﺘﺼﺎ ﹰ
ﺃﻭ ﻤﺘﺼ ﹰ
ﻤﺎ ﻴﺘﻀﻤﻥ ﺇﻀﺎﻓﺔ ﺃﻭ ﺘﻐﻴﻴﺭﹰﺍ ﻓﻲ ﺴﺒﺏ ﺍﻝﺩﻋﻭﻯ

-ﺝ

.ﻤﻊ ﺇﺒﻘﺎﺀ ﻤﻭﻀﻭﻉ ﺍﻝﻁﻠﺏ ﺍﻷﺼﻠﻲ ﻋﻠﻰ ﺤﺎﻝﻪ
.ﻁﻠﺏ ﺍﻷﻤﺭ ﺒﺈﺠﺭﺍﺀ ﺘﺤﻔﻅﻲ ﺃﻭ ﻭﻗﺘﻲ

- ﺩ

 ﻤﺎ ﺘﺄﺫﻥ ﺍﻝﻤﺤﻜﻤﺔ ﺒﺘﻘﺩﻴﻤﻪ ﻤﻤـﺎ ﻴﻜـﻭﻥ ﻤﺭﺘﺒﻁـﹰﺎ-ﻫـ
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.ﺒﺎﻝﻁﻠﺏ ﺍﻷﺼﻠﻲ

Article 80:
The defendant may make the following
requests:
(a) Request for judicial set off.
(b) Request for a judgment for
compensation for damages
sustained stemming from the
original case or from an action
therein.
(c) Any
request
which,
if
accepted, results in not
rendering judgment on all or
some of the requests of the
plaintiff, or rendering a
judgment with qualifications
advantageous to the defendant.
(d) Any request indivisibly linked
to the original case.
(e) Whatever the court permits
relating to the original case.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﻤﺎﻨﻭﻥ
-:ﻝﻠﻤﺩﻋﻰ ﻋﻠﻴﻪ ﺃﻥ ﻴﻘﺩﻡ ﻤﻥ ﺍﻝﻁﻠﺒﺎﺕ ﺍﻝﻌﺎﺭﻀﺔ ﻤﺎ ﻴﺄﺘﻲ
. ﻁﻠﺏ ﺍﻝﻤﻘﺎﺼﺔ ﺍﻝﻘﻀﺎﺌﻴﺔ- ﺃ
 ﻁﻠﺏ ﺍﻝﺤﻜﻡ ﻝﻪ ﺒﺘﻌﻭﻴﺽ ﻋﻥ ﻀـﺭﺭ ﻝﺤﻘـﻪ ﻤـﻥ- ﺏ
. ﺃﻭ ﻤﻥ ﺇﺠﺭﺍﺀ ﻓﻴﻬﺎ،ﺍﻝﺩﻋﻭﻯ ﺍﻷﺼﻠﻴﺔ
 ﺃﻱ ﻁﻠﺏ ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺇﺠﺎﺒﺘﻪ ﺃﻻ ﻴﺤﻜﻡ ﻝﻠﻤﺩﻋﻲ- ﺝ
 ﺃﻭ ﺃﻥ ﻴﺤﻜﻡ ﻝﻪ ﺒﻬﺎ ﻤﻘﻴﺩﺓ،ﺒﻁﻠﺒﺎﺘﻪ ﻜﻠﻬﺎ ﺃﻭ ﺒﻌﻀﻬﺎ
.ﺒﻘﻴﺩ ﻝﻤﺼﻠﺤﺔ ﺍﻝﻤﺩﻋﻰ ﻋﻠﻴﻪ
ﻻﻻ
ﻼ ﺒﺎﻝﺩﻋﻭﻯ ﺍﻷﺼﻠﻴﺔ ﺍﺘﺼـﺎ ﹰ
 ﺃﻱ ﻁﻠﺏ ﻴﻜﻭﻥ ﻤﺘﺼ ﹰ- ﺩ
.ﻴﻘﺒل ﺍﻝﺘﺠﺯﺌﺔ
 ﻤﺎ ﺘﺄﺫﻥ ﺍﻝﻤﺤﻜﻤﺔ ﺒﺘﻘﺩﻴﻤﻪ ﻤﻤﺎ ﻴﻜﻭﻥ ﻤﺭﺘﺒﻁ ﹰﺎ ﺒﺎﻝﺩﻋﻭﻯ- ـ7ه
.ﺍﻷﺼﻠﻴﺔ

Article 81:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
Whenever possible the court shall rule on
an incidental request along with the original ﺘﺤﻜﻡ ﺍﻝﻤﺤﻜﻤﺔ ﻓﻲ ﻤﻭﻀﻭﻉ ﺍﻝﻁﻠﺒﺎﺕ ﺍﻝﻌﺎﺭﻀـﺔ ﻤـﻊ
case; otherwise, it shall retain the incidental  ﻭﺇﻻ ﺍﺴـﺘﺒﻘﺕ ﺍﻝﻁﻠـﺏ،ﺍﻝﺩﻋﻭﻯ ﺍﻷﺼﻠﻴﺔ ﻜﻠﻤﺎ ﺃﻤﻜﻥ ﺫﻝﻙ
request for a ruling after verification.
.ﺍﻝﻌﺎﺭﺽ ﻝﻠﺤﻜﻡ ﻓﻴﻪ ﺒﻌﺩ ﺘﺤﻘﻴﻘﻪ
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PART SEVEN
SUSPENSION, DISCONTINUANCE,
AND ABANDONMENT OF
LITIGATION
Chapter I
Suspension of Litigation
Article 82:
The case may be suspended on the basis of
an agreement by the litigants not to proceed
with it for a maximum of six months from
the date the court approves the agreement.
Such suspension shall have no effect on any
mandatory time limit prescribed hereunder
for an action.
If the litigants do not resume the case
proceedings within the ten days that follow
the end of the specified period, the plaintiff
shall be deemed to have abandoned his case.
Article 83:
If a court determines that its judgment on
the merits of a case should be contingent on
ruling on another issue on which the
judgment depends, it shall order suspension
of the case and the litigants may request
proceeding with the case when the cause of
suspension lapses.
Chapter II
Discontinuance of Litigation
Article 84:
Unless the case is ripe for judgment on the
merits, litigation shall discontinue with the
death of a litigant or his loss of capacity to
litigate, or with the loss of representational
capacity by the person litigating on his
behalf. Litigation shall not discontinue with
the expiry of a power of attorney, however.
The court may grant sufficient time to a
client if he appoints a new attorney-in-fact
within fifteen days of the expiry of the first
power of attorney. If the case is ripe for
judgment, however, the litigation may not be
discontinued and the court shall render
judgment.

ﺍﻝﺒﺎﺏ ﺍﻝﺴﺎﺒﻊ
ﻭﻗﻑ ﺍﻝﺨﺼﻭﻤﺔ ﻭﺍﻨﻘﻁﺎﻋﻬﺎ ﻭﺘﺭﻜﻬﺎ
ﺍﻝﻔﺼل ﺍﻷﻭل
ﻭﻗﻑ ﺍﻝﺨﺼﻭﻤﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
ﻴﺠﻭﺯ ﻭﻗﻑ ﺍﻝﺩﻋﻭﻯ ﺒﻨﺎﺀ ﻋﻠﻰ ﺍﺘﻔﺎﻕ ﺍﻝﺨﺼﻭﻡ ﻋﻠﻰ
ﻋﺩﻡ ﺍﻝﺴﻴﺭ ﻓﻴﻬﺎ ﻤﺩﺓ ﻻ ﺘﺯﻴﺩ ﻋﻠﻰ ﺴﺘﺔ ﺃﺸﻬﺭ ﻤﻥ ﺘﺎﺭﻴﺦ
 ﻭﻻ ﻴﻜﻭﻥ ﻝﻬﺫﺍ ﺍﻝﻭﻗﻑ ﺃﺜﺭ ﻓﻲ ﺃﻱ،ﺇﻗﺭﺍﺭ ﺍﻝﻤﺤﻜﻤﺔ ﺍﺘﻔﺎﻗﻬﻡ
.ﻤﻴﻌﺎﺩ ﺤﺘﻤﻲ ﻗﺩ ﺤﺩﺩﻩ ﺍﻝﻨﻅﺎﻡ ﻹﺠﺭﺍﺀ ﻤﺎ
ﻭﺇﺫﺍ ﻝﻡ ﻴﻌﺎﻭﺩ ﺍﻝﺨﺼﻭﻡ ﺍﻝﺴﻴﺭ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﻓـﻲ ﺍﻝﻌﺸـﺭﺓ
.ﺩ ﺍﻝﻤﺩﻋﻲ ﺘﺎﺭﻜ ﹰﺎ ﺩﻋﻭﺍﻩ ﺍﻷﻴﺎﻡ ﺍﻝﺘﺎﻝﻴﺔ ﻝﻨﻬﺎﻴﺔ ﺍﻷﺠل ﻋ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
ﺇﺫﺍ ﺭﺃﺕ ﺍﻝﻤﺤﻜﻤﺔ ﺘﻌﻠﻴﻕ ﺤﻜﻤﻬـﺎ ﻓـﻲ ﻤﻭﻀـﻭﻉ
ﺍﻝﺩﻋﻭﻯ ﻋﻠﻰ ﺍﻝﻔﺼل ﻓﻲ ﻤﺴﺄﻝﺔ ﺃﺨﺭﻯ ﻴﺘﻭﻗﻑ ﻋﻠﻴﻬـﺎ
 ﻭﺒﻤﺠـﺭﺩ ﺯﻭﺍل ﺴـﺒﺏ،ﺍﻝﺤﻜﻡ ﻓﺘﺄﻤﺭ ﺒﻭﻗﻑ ﺍﻝﺩﻋﻭﻯ
.ﺍﻝﺘﻭﻗﻑ ﻴﻜﻭﻥ ﻝﻠﺨﺼﻭﻡ ﻁﻠﺏ ﺍﻝﺴﻴﺭ ﻓﻲ ﺍﻝﺩﻋﻭﻯ
ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ
ﺍﻨﻘﻁﺎﻉ ﺍﻝﺨﺼﻭﻤﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
ﻤﺎ ﻝﻡ ﺘﻜﻥ ﺍﻝﺩﻋﻭﻯ ﻗﺩ ﺘﻬﻴﺄﺕ ﻝﻠﺤﻜﻡ ﻓﻲ ﻤﻭﻀﻭﻋﻬﺎ
 ﺃﻭ،ﻓﺈﻥ ﺴﻴﺭ ﺍﻝﺨﺼﻭﻤﺔ ﻴﻨﻘﻁﻊ ﺒﻭﻓﺎﺓ ﺃﺤـﺩ ﺍﻝﺨﺼـﻭﻡ
 ﺃﻭ ﺒﺯﻭﺍل ﺼﻔﺔ ﺍﻝﻨﻴﺎﺒﺔ ﻋﻤـﻥ،ﺒﻔﻘﺩﻩ ﺃﻫﻠﻴﺔ ﺍﻝﺨﺼﻭﻤﺔ
 ﻋﻠﻰ ﺃﻥ ﺴﻴﺭ ﺍﻝﺨﺼﻭﻤﺔ ﻻ،ﻜﺎﻥ ﻴﺒﺎﺸﺭ ﺍﻝﺨﺼﻭﻤﺔ ﻋﻨﻪ
ﻼ ﻤﻨﺎﺴﺒﹰﺎ
 ﻭﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻤﻨﺢ ﺃﺠ ﹰ،ﻴﻨﻘﻁﻊ ﺒﺎﻨﺘﻬﺎﺀ ﺍﻝﻭﻜﺎﻝﺔ
ﻼ ﺠﺩﻴـﺩﹰﺍ ﺨـﻼل
ﻝﻠﻤﻭﻜل ﺇﺫﺍ ﻜﺎﻥ ﻗﺩ ﺒﺎﺩﺭ ﻓﻌﻴﻥ ﻭﻜﻴ ﹰ
 ﺃﻤﺎ ﺇﺫﺍ،ﺍﻝﺨﻤﺴﺔ ﻋﺸﺭ ﻴﻭﻤﹰﺎ ﻤﻥ ﺍﻨﺘﻬﺎﺀ ﺍﻝﻭﻜﺎﻝﺔ ﺍﻷﻭﻝﻰ
 ﻭﻋﻠـﻰ،ﺘﻬﻴﺄﺕ ﺍﻝﺩﻋﻭﻯ ﻝﻠﺤﻜﻡ ﻓﻼ ﺘﻨﻘﻁﻊ ﺍﻝﺨﺼـﻭﻤﺔ
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.ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺤﻜﻡ ﻓﻴﻬﺎ

Article 85:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
A case shall be considered ripe for
judgment on its merits if the litigants make ﺘﻌﺩ ﺍﻝﺩﻋﻭﻯ ﻤﻬﻴﺄﺓ ﻝﻠﺤﻜﻡ ﻓﻲ ﻤﻭﻀﻭﻋﻬﺎ ﺇﺫﺍ ﺃﺒـﺩﻯ
their statements and closing arguments ﺍﻝﺨﺼﻭﻡ ﺃﻗﻭﺍﻝﻬﻡ ﻭﻁﻠﺒﺎﺘﻬﻡ ﺍﻝﺨﺘﺎﻤﻴﺔ ﻓﻲ ﺠﻠﺴﺔ ﺍﻝﻤﺭﺍﻓﻌﺔ
during the litigation hearing before the cause
.ﻗﺒل ﻭﺠﻭﺩ ﺴﺒﺏ ﺍﻻﻨﻘﻁﺎﻉ
to discontinue existed.
Article 86:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
Discontinuance of litigation shall entail the
suspension of all set times of the litigation ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻨﻘﻁﺎﻉ ﺍﻝﺨﺼﻭﻤﺔ ﻭﻗﻑ ﺠﻤﻴﻊ ﻤﻭﺍﻋﻴﺩ
then proceeding in respect of the litigants ، ﺍﻝﻤﺭﺍﻓﻌﺎﺕ ﺍﻝﺘﻲ ﻜﺎﻨﺕ ﺠﺎﺭﻴﺔ ﻓﻲ ﺤـﻕ ﺍﻝﺨﺼـﻭﻡ
and the invalidation of all actions occurring
ﻭﺒﻁﻼﻥ ﺠﻤﻴﻊ ﺍﻹﺠـﺭﺍﺀﺍﺕ ﺍﻝﺘـﻲ ﺘﺤﺼـل ﺃﺜﻨـﺎﺀ
during the discontinuance.

.ﺍﻻﻨﻘﻁﺎﻉ
Article 87:
Proceedings of the case shall resume at the
request of a litigant [with summons] duly
notified to the successor of the person by
reason of whom the discontinuance
happened, or to the other adversary.
Proceeding with the case shall also resume if
the hearing scheduled for considering the
case is attended by the successor of the
person by reason of whom the
discontinuance happened.
Chapter III
Abandonment of Litigation
Article 88:
The plaintiff may abandon litigation by
means of a notice addressed by him to his
adversary, by a declaration from him to the
competent court clerk, by an explicit
statement in a memorandum signed by him
or his attorney-in-fact and shown to his
adversary, or by making the request orally
on the record in a hearing. Abandonment
after the defendant completes his defenses is
permitted only with the court’s approval.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
ﻴﺴﺘﺄﻨﻑ ﺍﻝﺴﻴﺭ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺒﻨﺎﺀ ﻋﻠﻰ ﻁﻠـﺏ ﺃﺤـﺩ
ﺍﻝﺨﺼﻭﻡ ﺒﺘﻜﻠﻴﻑ ﻴﺒﻠﻎ ﺤﺴﺏ ﺍﻷﺼﻭل ﺇﻝﻰ ﻤﻥ ﻴﺨﻠـﻑ
، ﺃﻭ ﺇﻝﻰ ﺍﻝﺨﺼـﻡ ﺍﻵﺨـﺭ،ﻤﻥ ﻗﺎﻡ ﺒﻪ ﺴﺒﺏ ﺍﻻﻨﻘﻁﺎﻉ
ﻭﻜﺫﻝﻙ ﻴﺴﺘﺄﻨﻑ ﺍﻝﺴﻴﺭ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺇﺫﺍ ﺤﻀﺭ ﺍﻝﺠﻠﺴـﺔ
.ﺍﻝﻤﺤﺩﺩﺓ ﻝﻠﻨﻅﺭ ﺒﻬﺎ ﺨﻠﻑ ﻤﻥ ﻗﺎﻡ ﺒﻪ ﺴﺒﺏ ﺍﻻﻨﻘﻁﺎﻉ
ﺍﻝﻔﺼل ﺍﻝﺜﺎﻝﺙ
ﺘﺭﻙ ﺍﻝﺨﺼﻭﻤﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
ﻴﺠﻭﺯ ﻝﻠﻤﺩﻋﻲ ﺘـﺭﻙ ﺍﻝﺨﺼـﻭﻤﺔ ﺒﺘﺒﻠﻴـﻎ ﻴﻭﺠﻬـﻪ
 ﺃﻭ ﺘﻘﺭﻴﺭ ﻤﻨـﻪ ﻝـﺩﻯ ﺍﻝﻜﺎﺘـﺏ ﺍﻝﻤﺨـﺘﺹ،ﻝﺨﺼﻤﻪ
 ﺃﻭ ﺒﻴﺎﻥ ﺼﺭﻴﺢ ﻓﻲ ﻤﺫﻜﺭﺓ ﻤﻭﻗـﻊ ﻋﻠﻴﻬـﺎ،ﺒﺎﻝﻤﺤﻜﻤﺔ
 ﺃﻭ،  ﻤﻊ ﺍﻁﻼﻉ ﺨﺼـﻤﻪ ﻋﻠﻴﻬـﺎ، ﺃﻭ ﻤﻥ ﻭﻜﻴﻠﻪ،ﻤﻨﻪ
،ﺒﺈﺒﺩﺍﺀ ﺍﻝﻁﻠﺏ ﺸﻔﻭﻴﹰﺎ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﻭﺇﺜﺒﺎﺘﻪ ﻓﻲ ﻀـﺒﻁﻬﺎ
ﻭﻻ ﻴﺘﻡ ﺍﻝﺘﺭﻙ ﺒﻌﺩ ﺇﺒﺩﺍﺀ ﺍﻝﻤـﺩﻋﻰ ﻋﻠﻴـﻪ ﺩﻓﻭﻋـﻪ ﺇﻻ
.ﺒﻤﻭﺍﻓﻘﺔ ﺍﻝﻤﺤﻜﻤﺔ
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Article 89:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﺜﻤﺎﻨﻭﻥ
Abandonment shall entail nullification of
all litigation actions, including the claim ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻝﺘﺭﻙ ﺇﻝﻐﺎﺀ ﺠﻤﻴﻊ ﺇﺠﺭﺍﺀﺍﺕ ﺍﻝﺨﺼﻭﻤﺔ
memorandum Such abandonment, however,  ﻭﻝﻜﻥ ﻻ ﻴﻤـﺱ ﺫﻝـﻙ،ﺒﻤﺎ ﻓﻲ ﺫﻝﻙ ﺼﺤﻴﻔﺔ ﺍﻝﺩﻋﻭﻯ
shall not prejudice the right claimed.

.ﺍﻝﺘﺭﻙ ﺍﻝﺤﻕ ﺍﻝﻤﺩﻋﻰ ﺒﻪ

ﺍﻝﺒﺎﺏ ﺍﻝﺜﺎﻤﻥ

PART EIGHT
RECUSAL AND DISQUALIFICATION
OF JUDGES

ﺘﻨﺤﻲ ﺍﻝﻘﻀﺎﺓ ﻭﺭﺩﻫﻡ ﻋﻥ ﺍﻝﺤﻜﻡ

Article 90:
A judge shall be prohibited from
considering and hearing a case, even if no
litigant makes such a request, in the
following circumstances.
(a) If he is the spouse, relative, or inlaw up to the fourth degree of a
litigant.
(b) If he, or his wife, has an existing
dispute with a litigant in the case or
with his wife.
(c) If he is an attorney-in-fact,
guardian, trustee, or presumptive
heir of a litigant or if he is the
spouse of the guardian or trustee of
a litigant or if he is a relative or an
in-law up to the fourth degree of
such guardian or trustee.
(d) If he, his wife, a relative, or an inlaw in the ancestral line, or a
person for whom he is trustee or
guardian, has an interest in the
existing case.
(e) If he had issued a fatwa (religious
legal opinion), litigated for one of
the litigants in the case, or written
about it, even if it were before he
joined the judiciary, or if he had
earlier considered the case as a
judge, expert, or arbitrator, or had
been a witness in the case or had
engaged in any investigative action
therein.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺴﻌﻭﻥ
ﻴﻜﻭﻥ ﺍﻝﻘﺎﻀﻲ ﻤﻤﻨﻭﻋﹰﺎ ﻤﻥ ﻨﻅﺭ ﺍﻝﺩﻋﻭﻯ ﻭﺴﻤﺎﻋﻬﺎ
:ﻭﻝﻭ ﻝﻡ ﻴﻁﻠﺏ ﺫﻝﻙ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﻓﻲ ﺍﻷﺤﻭﺍل ﺍﻵﺘﻴﺔ
ﺇﺫﺍ ﻜﺎﻥ ﺯﻭﺠﹰﺎ ﻷﺤﺩ ﺍﻝﺨﺼﻭﻡ ﺃﻭ ﻜﺎﻥ ﻗﺭﻴﺒﹰﺎ ﺃﻭ

-ﺃ

.ﺼﻬﺭﹰﺍ ﻝﻪ ﺇﻝﻰ ﺍﻝﺩﺭﺠﺔ ﺍﻝﺭﺍﺒﻌﺔ
 ﺇﺫﺍ ﻜﺎﻥ ﻝﻪ ﺃﻭ ﻝﺯﻭﺠﺘﻪ ﺨﺼﻭﻤﺔ ﻗﺎﺌﻤﺔ ﻤﻊ ﺃﺤـﺩ- ﺏ
.ﺍﻝﺨﺼﻭﻡ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺃﻭ ﻤﻊ ﺯﻭﺠﺘﻪ
 ﺃﻭ،  ﺃﻭ ﻭﺼـﻴﹰﺎ، ﻼ ﻷﺤﺩ ﺍﻝﺨﺼﻭﻡ
 ﺇﺫﺍ ﻜﺎﻥ ﻭﻜﻴ ﹰ- ﺝ
 ﺃﻭ ﻜـﺎﻥ ﺯﻭﺠـﹰﺎ،  ﺃﻭ ﻤﻅﻨﻭﻨﺔ ﻭﺭﺍﺜﺘﻪ ﻝﻪ، ﻗﻴﻤﹰﺎ ﻋﻠﻴﻪ
 ﺃﻭ ﻜﺎﻨﺕ ﻝﻪ ﺼﻠﺔ، ﻝﻭﺼﻲ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﺃﻭ ﺍﻝﻘﻴﻡ ﻋﻠﻴﻪ
ﻗﺭﺍﺒﺔ ﺃﻭ ﻤﺼﺎﻫﺭﺓ ﺇﻝﻰ ﺍﻝﺩﺭﺠﺔ ﺍﻝﺭﺍﺒﻌﺔ ﺒﻬﺫﺍ ﺍﻝﻭﺼﻲ ﺃﻭ
.ﺍﻝﻘﻴﻡ
 ﺇﺫﺍ ﻜﺎﻥ ﻝﻪ ﺃﻭ ﻝﺯﻭﺠﺘﻪ ﺃﻭ ﻷﺤﺩ ﺃﻗﺎﺭﺒﻪ ﺃﻭ ﺃﺼﻬﺎﺭﻩ- ﺩ
ﻼ ﻋﻨـﻪ ﺃﻭ
ﻋﻠﻰ ﻋﻤﻭﺩ ﺍﻝﻨﺴﺏ ﺃﻭ ﻝﻤﻥ ﻴﻜﻭﻥ ﻫﻭ ﻭﻜﻴ ﹰ
.ﻭﺼﻴﹰﺎ ﺃﻭ ﻗﻴﻤﹰﺎ ﻋﻠﻴﻪ ؛ ﻤﺼﻠﺤﺔ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺍﻝﻘﺎﺌﻤﺔ
 ﺇﺫﺍ ﻜﺎﻥ ﻗﺩ ﺃﻓﺘﻰ ﺃﻭ ﺘﺭﺍﻓﻊ ﻋﻥ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﻓﻲ-ﻫـ
ﺍﻝﺩﻋﻭﻯ ﺃﻭ ﻜﺘﺏ ﻓﻴﻬﺎ ﻭﻝﻭ ﻜﺎﻥ ﺫﻝـﻙ ﻗﺒـل ﺍﺸـﺘﻐﺎﻝﻪ
 ﺃﻭ ﻜﺎﻥ ﻗﺩ ﺴﺒﻕ ﻝﻪ ﻨﻅﺭﻫﺎ ﻗﺎﻀﻴﹰﺎ ﺃﻭ ﺨﺒﻴﺭﹰﺍ، ﺒﺎﻝﻘﻀﺎﺀ
 ﺃﻭ ﺒﺎﺸـﺭ،  ﺃﻭ ﻜﺎﻥ ﻗﺩ ﺃﺩﻯ ﺸﻬﺎﺩﺓ ﻓﻴﻬـﺎ، ﺃﻭ ﻤﺤﻜﻤﹰﺎ
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Article 91:
An action or decision by a judge in any of
the foregoing circumstances set forth in
Article 90 shall be null and void even if it
were with the agreement of the litigants. If
such nullification occurs with respect to a
judgment upheld by the Appellate Court, a
litigant may request said court to nullify the
decision and assign another judge to
reconsider the appeal.
Article 92:
A judge may be disqualified for any of the
following reasons:
(a) If either he or his wife has a
case similar to the case before
him.
(b) If he, or his wife, has a dispute
with a litigant or his wife after
the lawsuit was filed and
pending with the judge, unless
that [latter] lawsuit was filed
with
the
intention
of
disqualifying
him
from
considering the case before
him.
(c) If his divorcee with whom he
has a child or one of his
relatives or in-laws up to the
fourth degree has a dispute
before the judiciary with a
litigant in the case, or with his
wife, unless the case was
brought with the intention of
disqualifying him.
(d) If a litigant is his servant or the
judge had habitually dined or
lived with him, or if he had
received a gift from him
shortly before the lawsuit was
filed or thereafter.
(e) If enmity or friendship exists
between him and a litigant
such that it is likely he would
not be able to judge
impartially.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
ﻼ ﻋﻤل ﺍﻝﻘﺎﻀﻲ ﺃﻭ ﻗﻀﺎﺅﻩ ﻓﻲ ﺍﻷﺤـﻭﺍل
ﻴﻘﻊ ﺒﺎﻁ ﹰ
،ﺍﻝﻤﺘﻘﺩﻤﺔ ﻓﻲ ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺴﻌﻴﻥ ﻭﻝﻭ ﺘﻡ ﺒﺎﺘﻔﺎﻕ ﺍﻝﺨﺼـﻭﻡ
ﻭﺇﺫﺍ ﻭﻗﻊ ﻫﺫﺍ ﺍﻝﺒﻁﻼﻥ ﻓﻲ ﺤﻜﻡ ﻤﺅﻴـﺩ ﻤـﻥ ﻤﺤﻜﻤـﺔ
ﺍﻝﺘﻤﻴﻴﺯ ﺠﺎﺯ ﻝﻠﺨﺼﻡ ﺃﻥ ﻴﻁﻠﺏ ﻤﻨﻬـﺎ ﺇﻝﻐـﺎﺀ ﺍﻝﺤﻜـﻡ
.ﻭﺇﻋﺎﺩﺓ ﻨﻅﺭ ﺍﻝﻁﻌﻥ ﺃﻤﺎﻡ ﻗﺎﺽ ﺁﺨﺭ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
:ﻴﺠﻭﺯ ﺭﺩ ﺍﻝﻘﺎﻀﻲ ﻷﺤﺩ ﺍﻷﺴﺒﺎﺏ ﺍﻵﺘﻴﺔ
 ﺇﺫﺍ ﻜﺎﻥ ﻝﻪ ﺃﻭ ﻝﺯﻭﺠﺘﻪ ﺩﻋﻭﻯ ﻤﻤﺎﺜﻠﺔ ﻝﻠﺩﻋﻭﻯ ﺍﻝﺘﻲ-ﺃ
.ﻴﻨﻅﺭﻫﺎ
 ﺇﺫﺍ ﺤﺩﺙ ﻝﻪ ﺃﻭ ﻝﺯﻭﺠﺘﻪ ﺨﺼـﻭﻤﺔ ﻤـﻊ ﺃﺤـﺩ- ﺏ
ﺍﻝﺨﺼﻭﻡ ﺃﻭ ﻤﻊ ﺯﻭﺠﺘـﻪ ﺒﻌـﺩ ﻗﻴـﺎﻡ ﺍﻝـﺩﻋﻭﻯ
 ﻤﺎ ﻝﻡ ﺘﻜﻥ ﻫﺫﻩ ﺍﻝﺩﻋﻭﻯ، ﺍﻝﻤﻨﻅﻭﺭﺓ ﺃﻤﺎﻡ ﺍﻝﻘﺎﻀﻲ
ﻗﺩ ﺃﻗﻴﻤﺕ ﺒﻘﺼﺩ ﺭﺩﻩ ﻋﻥ ﻨﻅﺭ ﺍﻝﺩﻋﻭﻯ ﺍﻝﻤﻨﻅﻭﺭﺓ
.ﺃﻤﺎﻤﻪ
 ﺃﻭ ﻷﺤـﺩ،  ﺇﺫﺍ ﻜﺎﻥ ﻝﻤﻁﻠﻘﺘﻪ ﺍﻝﺘﻲ ﻝﻪ ﻤﻨﻬﺎ ﻭﻝـﺩ- ﺝ
 ﺃﻭ ﺃﺼﻬﺎﺭﻩ ﺇﻝﻰ ﺍﻝﺩﺭﺠﺔ ﺍﻝﺭﺍﺒﻌﺔ ﺨﺼﻭﻤﺔ، ﺃﻗﺎﺭﺒﻪ
، ﻗﺎﺌﻤﺔ ﺃﻤﺎﻡ ﺍﻝﻘﻀﺎﺀ ﻤﻊ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﻓﻲ ﺍﻝﺩﻋﻭﻯ
 ﻤﺎ ﻝﻡ ﺘﻜﻥ ﻫﺫﻩ ﺍﻝﺨﺼـﻭﻤﺔ ﻗـﺩ، ﺃﻭ ﻤﻊ ﺯﻭﺠﺘﻪ
.ﺃﻗﻴﻤﺕ ﺃﻤﺎﻡ ﺍﻝﻘﺎﻀﻲ ﺒﻘﺼﺩ ﺭﺩﻩ
 ﺃﻭ ﻜﺎﻥ ﺍﻝﻘﺎﻀﻲ،  ﺇﺫﺍ ﻜﺎﻥ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﺨﺎﺩﻤﹰﺎ ﻝﻪ- ﺩ
 ﺃﻭ، ﻗﺩ ﺍﻋﺘﺎﺩ ﻤﺅﺍﻜﻠﺔ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﺃﻭ ﻤﺴـﺎﻜﻨﺘﻪ
.ﻜﺎﻥ ﻗﺩ ﺘﻠﻘﻰ ﻤﻨﻪ ﻫﺩﻴﺔ ﻗﺒﻴل ﺭﻓﻊ ﺍﻝﺩﻋﻭﻯ ﺃﻭ ﺒﻌﺩﻩ
 ﺇﺫﺍ ﻜﺎﻥ ﺒﻴﻨﻪ ﻭﺒﻴﻥ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﻋﺩﺍﻭﺓ ﺃﻭ ﻤﻭﺩﺓ- ﻫـ
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.ﻴﺭﺠﺢ ﻤﻌﻬﺎ ﻋﺩﻡ ﺍﺴﺘﻁﺎﻋﺘﻪ ﺍﻝﺤﻜﻡ ﺒﺩﻭﻥ ﺘﺤﻴﺯ

Article 93:
A judge may refrain from considering a
case before him only if he was forbidden to
consider the case or possessed a
disqualifying cause. He shall contact his
immediate superior for permission to recuse
himself, all of which shall be entered into a
special record kept at the court.
Article 94:
If there was cause for a judge to recuse
himself and he had failed to do so, a litigant
may request his disqualification. If the
reason for disqualification is not one of those
set forth under Article 92, a request for
disqualification must be made before any
defense or plea is presented in the case;
otherwise such a right is forfeited.
Nevertheless, such a request may be made if
the reasons therefor occurred afterwards or if
the petitioner proves that he had no
knowledge thereof.
Article 95:
Disqualification shall be effected by a
declaration to the court administration
signed by the petitioner personally or by his
attorney-in-fact under special power of
attorney which shall be attached to the
declaration.
A
declaration
for
disqualification shall include reasons
therefor and enclose whatever supporting
papers are available. When making the
declaration, the petitioner shall deposit one
thousand riyals which shall revert to the
public treasury if the petition is rejected.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
ﻻ ﻴﺠﻭﺯ ﻝﻠﻘﺎﻀﻲ ﺍﻻﻤﺘﻨﺎﻉ ﻤﻥ ﺍﻝﻘﻀﺎﺀ ﻓﻲ ﻗﻀﻴﺔ
ﻤﻌﺭﻭﻀﺔ ﻋﻠﻴﻪ ﺇﻻ ﺇﺫﺍ ﻜﺎﻥ ﻤﻤﻨﻭﻋﹰﺎ ﻤﻥ ﻨﻅﺭ ﺍﻝﺩﻋﻭﻯ
 ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﺨﺒﺭ ﻤﺭﺠﻌﻪ ﺍﻝﻤﺒﺎﺸﺭ، ﺃﻭ ﻗﺎﻡ ﺒﻪ ﺴﺒﺏ ﻝﻠﺭﺩ
 ﻭﻴﺜﺒﺕ ﻫﺫﺍ ﻜﻠﻪ ﻓﻲ ﻤﺤﻀﺭ ﺨﺎﺹ، ﻝﻺﺫﻥ ﻝﻪ ﺒﺎﻝﺘﻨﺤﻲ
.ﻴﺤﻔﻅ ﻓﻲ ﺍﻝﻤﺤﻜﻤﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
ﺇﺫﺍ ﻗﺎﻡ ﺒﺎﻝﻘﺎﻀﻲ ﺴﺒﺏ ﻝﻠﺭﺩ ﻭﻝﻡ ﻴﺘﻨﺢ ﺠﺎﺯ ﻝﻠﺨﺼـﻡ
 ﻓﺈﻥ ﻝﻡ ﻴﻜﻥ ﺴﺒﺏ ﺍﻝـﺭﺩ ﻤـﻥ ﺍﻷﺴـﺒﺎﺏ، ﻁﻠﺏ ﺭﺩﻩ
ﺍﻝﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﺘﺴﻌﻴﻥ ﻭﺠـﺏ
ﺘﻘﺩﻴﻡ ﻁﻠﺏ ﺍﻝﺭﺩ ﻗﺒل ﺘﻘﺩﻴﻡ ﺃﻱ ﺩﻓﻊ ﺃﻭ ﺩﻓﺎﻉ ﻓﻲ ﺍﻝﻘﻀﻴﺔ
 ﻭﻤﻊ ﺫﻝﻙ ﻴﺠﻭﺯ ﻁﻠﺏ ﺍﻝـﺭﺩ ﺇﺫﺍ، ﻭﺇﻻ ﺴﻘﻁ ﺍﻝﺤﻕ ﻓﻴﻪ
 ﺃﻭ ﺇﺫﺍ ﺃﺜﺒﺕ ﻁﺎﻝﺏ ﺍﻝﺭﺩ ﺃﻨﻪ ﻻ، ﺤﺩﺜﺕ ﺃﺴﺒﺎﺒﻪ ﺒﻌﺩ ﺫﻝﻙ
.ﻴﻌﻠﻡ ﺒﻬﺎ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
ﻴﺤﺼل ﺍﻝﺭﺩ ﺒﺘﻘﺭﻴﺭ ﻓـﻲ ﺇﺩﺍﺭﺓ ﺍﻝﻤﺤﻜﻤـﺔ ﻴﻭﻗﻌـﻪ
 ﺃﻭ ﻭﻜﻴﻠﻪ ﺍﻝﻤﻔﻭﺽ ﻓﻴـﻪ ﺒﺘﻭﻜﻴـل، ﻁﺎﻝﺏ ﺍﻝﺭﺩ ﻨﻔﺴﻪ
 ﻭﻴﺠﺏ ﺃﻥ ﻴﺸـﺘﻤل، ﺨﺎﺹ ﻭﻴﺭﻓﻕ ﺍﻝﺘﻭﻜﻴل ﺒﺎﻝﺘﻘﺭﻴﺭ
ﺘﻘﺭﻴﺭ ﺍﻝﺭﺩ ﻋﻠﻰ ﺃﺴﺒﺎﺒﻪ ﻭﺃﻥ ﻴﺭﻓﻕ ﺒﻪ ﻤﺎ ﻴﻭﺠـﺩ ﻤـﻥ
 ﻭﻋﻠﻰ ﻁﺎﻝﺏ ﺍﻝﺭﺩ ﺃﻥ ﻴﻭﺩﻉ ﻋﻨﺩ، ﺍﻷﻭﺭﺍﻕ ﺍﻝﻤﺅﻴﺩﺓ ﻝﻪ
ﺍﻝﺘﻘﺭﻴﺭ ﺃﻝﻑ ﺭﻴﺎل ﺘﺅﻭل ﻝﻠﺨﺯﻴﻨﺔ ﺍﻝﻌﺎﻤـﺔ ﺇﺫﺍ ﺭﻓـﺽ

35

.ﻁﻠﺏ ﺍﻝﺭﺩ

Article 96:
The court administration shall immediately
show the declaration for disqualification to
the judge who shall within the following
four days of reviewing the declaration write
to the Chief Judge of the court or the Chief
Judge of the province courts, as the case may
be, about the facts and causes of
disqualification. If he does not write within
the prescribed time, or if he writes in support
of the reasons for disqualification, which
reasons shall be proper hereunder, or if he
writes a denial but proof is established, the
Chief Judge of the court or the Chief Judge
of the province courts shall declare him
disqualified from considering the case.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
ﻴﺠﺏ ﻋﻠﻰ ﺇﺩﺍﺭﺓ ﺍﻝﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻁﻠﻊ ﺍﻝﻘﺎﻀﻲ ﻓـﻭﺭﹰﺍ
 ﻭﻋﻠﻰ ﺍﻝﻘﺎﻀﻲ ﺨﻼل ﺍﻷﻴـﺎﻡ، ﻋﻠﻰ ﺘﻘﺭﻴﺭ ﻁﻠﺏ ﺍﻝﺭﺩ
ﺍﻷﺭﺒﻌﺔ ﺍﻝﺘﺎﻝﻴﺔ ﻻﻁﻼﻋﻪ ﺃﻥ ﻴﻜﺘﺏ ﻝﺭﺌﻴﺱ ﺍﻝﻤﺤﻜﻤﺔ ﺃﻭ
ﺭﺌﻴﺱ ﻤﺤﺎﻜﻡ ﺍﻝﻤﻨﻁﻘﺔ ﺤﺴﺏ ﺍﻷﺤﻭﺍل ﻋﻥ ﻭﻗﺎﺌﻊ ﺍﻝﺭﺩ
،  ﻓﺈﺫﺍ ﻝﻡ ﻴﻜﺘﺏ ﻋﻥ ﺫﻝﻙ ﻓﻲ ﺍﻝﻤﻭﻋﺩ ﺍﻝﻤﺤﺩﺩ، ﻭﺃﺴﺒﺎﺒﻪ
ﺃﻭ ﻜﺘﺏ ﻤﺅﻴﺩﹰﺍ ﺃﺴﺒﺎﺏ ﺍﻝﺭﺩ ﻭﻜﺎﻨﺕ ﻫﺫﻩ ﺍﻷﺴﺒﺎﺏ ﺘﺼﻠﺢ
 ﺃﻭ ﻜﺘﺏ ﻨﺎﻓﻴﹰﺎ ﻝﻬﺎ ﻭﺜﺒﺘﺕ ﻓﻲ ﺤﻘﻪ، ﻝﻪ ﺒﻤﻭﺠﺏ ﺍﻝﻨﻅﺎﻡ
ﻓﻌﻠﻰ ﺭﺌﻴﺱ ﺍﻝﻤﺤﻜﻤﺔ ﺃﻭ ﺭﺌﻴﺱ ﻤﺤـﺎﻜﻡ ﺍﻝﻤﻨﻁﻘـﺔ ﺃﻥ
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.ﻴﺼﺩﺭ ﺃﻤﺭﹰﺍ ﺒﺘﻨﺤﻴﺘﻪ ﻋﻥ ﻨﻅﺭ ﺍﻝﺩﻋﻭﻯ

PART NINE
ﺍﻝﺒﺎﺏ ﺍﻝﺘﺎﺴﻊ
EVIDENTIARY PROCEDURES
ﺇﺠﺭﺍﺀﺍﺕ ﺍﻹﺜﺒﺎﺕ
Chapter I
ﺍﻝﻔﺼل ﺍﻷﻭل
General Provisions
ﺃﺤﻜﺎﻡ ﻋﺎﻤﺔ
Article 97:
Facts intended for verification during
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
proceedings must be relevant, material to the
ﻴﺠﺏ ﺃﻥ ﺘﻜﻭﻥ ﺍﻝﻭﻗﺎﺌﻊ ﺍﻝﻤﺭﺍﺩ ﺇﺜﺒﺎﺘﻬﺎ ﺃﺜﻨﺎﺀ ﺍﻝﻤﺭﺍﻓﻌﺔ
case and admissible.

. ﻤﺘﻌﻠﻘﺔ ﺒﺎﻝﺩﻋﻭﻯ ﻤﻨﺘﺠﺔ ﻓﻴﻬﺎ ﺠﺎﺌﺯﹰﺍ ﻗﺒﻭﻝﻬﺎ
Article 98:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
If a litigant’s evidence is in a place outside
the area of court’s jurisdiction, said court ﺇﺫﺍ ﻜﺎﻨﺕ ﺒﻴﻨﺔ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﻓﻲ ﻤﻜﺎﻥ ﺨﺎﺭﺝ ﻋﻥ
shall deputize the judge with jurisdiction ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻜﻤﺔ ﻓﻌﻠﻴﻬﺎ ﺃﻥ ﺘﺴﺘﺨﻠﻑ ﺍﻝﻘﺎﻀﻲ
over that place to hear such evidence.

ﺍﻝﺫﻱ ﻴﻘﻊ ﺫﻝﻙ ﺍﻝﻤﻜﺎﻥ ﻓﻲ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺼﻪ ﻝﺴﻤﺎﻉ ﺘﻠﻙ

. ﺍﻝﺒﻴﻨﺔ
Article 99:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﺘﺴﻌﻭﻥ
A court may renounce evidentiary
procedures it had ordered provided that it ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻌﺩل ﻋﻤﺎ ﺃﻤﺭﺕ ﺒﻪ ﻤـﻥ ﺇﺠـﺭﺍﺀﺍﺕ
sets forth the reasons for renunciation in the ﺍﻹﺜﺒﺎﺕ ﺒﺸﺭﻁ ﺃﻥ ﺘﺒﻴﻥ ﺃﺴﺒﺎﺏ ﺍﻝﻌـﺩﻭل ﻓـﻲ ﺩﻓﺘـﺭ
record. It may take no account of the result
of the procedure provided that it explains the  ﺒﺸﺭﻁ،  ﻭﻴﺠﻭﺯ ﻝﻬﺎ ﺃﻻ ﺘﺄﺨﺫ ﺒﻨﺘﻴﺠﺔ ﺍﻹﺠﺭﺍﺀ، ﺍﻝﻀﺒﻁ
reasons therefor in its judgment.
Chapter II
Questioning Litigants and
Admission
Article 100:
A court may question a litigant who is
present, and each litigant may request the
questioning of his adversary who is present.
Responses shall be given during the same
hearing, unless the court deems fit to grant
time for a response. The response must be
given in front of the person requesting the
questioning.

.ﺃﻥ ﺘﺒﻴﻥ ﺃﺴﺒﺎﺏ ﺫﻝﻙ ﻓﻲ ﺤﻜﻤﻬﺎ
ﺍﻝﻔﺼل ﺍﻝﺜﺎﻨﻲ
ﺍﺴﺘﺠﻭﺍﺏ ﺍﻝﺨﺼﻭﻡ ﻭﺍﻹﻗﺭﺍﺭ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﻤﺎﺌﺔ

ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﺴﺘﺠﻭﺏ ﻤﻥ ﻴﻜـﻭﻥ ﺤﺎﻀـﺭﹰﺍ ﻤـﻥ
 ﻭﻝﻜل ﻤﻨﻬﻡ ﺃﻥ ﻴﻁﻠﺏ ﺍﺴـﺘﺠﻭﺍﺏ ﺨﺼـﻤﻪ،ﺍﻝﺨﺼﻭﻡ
 ﻭﺘﻜﻭﻥ ﺍﻹﺠﺎﺒﺔ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﻨﻔﺴـﻬﺎ ﺇﻻ ﺇﺫﺍ، ﺍﻝﺤﺎﻀﺭ
 ﻜﻤـﺎ ﺘﻜـﻭﻥ، ﺭﺃﺕ ﺍﻝﻤﺤﻜﻤﺔ ﺇﻋﻁﺎﺀ ﻤﻴﻌﺎﺩ ﻝﻺﺠﺎﺒـﺔ
.ﺍﻹﺠﺎﺒﺔ ﻓﻲ ﻤﻭﺍﺠﻬﺔ ﻁﺎﻝﺏ ﺍﻻﺴﺘﺠﻭﺍﺏ

Article 101:
:ﺍﻝﻤﺎﺩﺓ ﺍﻷﻭﻝﻰ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
A court either on its own, or at the request
of a litigant, may order the presence of his ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﺄﻤﺭ ﺒﺤﻀﻭﺭ ﺍﻝﺨﺼﻡ ﻻﺴﺘﺠﻭﺍﺒﻪ ﺴﻭﺍﺀ
adversary for questioning if it determined a  ﺃﻭ ﺒﻨﺎﺀ ﻋﻠﻰ ﻁﻠﺏ ﺨﺼـﻤﻪ ﺇﺫﺍ ﺭﺃﺕ، ﻤﻥ ﺘﻠﻘﺎﺀ ﻨﻔﺴﻬﺎ
need therefor. A person whom the court
decides to question shall attend the hearing  ﻭﻋﻠـﻰ ﻤـﻥ ﺘﻘـﺭﺭ ﺍﻝﻤﺤﻜﻤـﺔ،ﺍﻝﻤﺤﻜﻤﺔ ﺤﺎﺠﺔ ﻝﺫﻝﻙ
as scheduled in the court’s order.
.ﺍﺴﺘﺠﻭﺍﺒﻪ ﺃﻥ ﻴﺤﻀﺭ ﺍﻝﺠﻠﺴﺔ ﺍﻝﺘﻲ ﺤﺩﺩﻫﺎ ﺃﻤﺭ ﺍﻝﻤﺤﻜﻤﺔ
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Article 102:
If a litigant has an acceptable excuse that
prevents his appearance in person for
questioning, the judge shall himself go, or
deputize a trustworthy person to go, to
question the litigant at his place of residence.
If the one to be questioned is outside the area
of the court’s jurisdiction, the judge shall
deputize the court of his place of residence
to question him.
Article 103:
If a litigant fails to appear for questioning
without an acceptable excuse, or refuses to
answer for no reason, the court may hear the
evidence and draw whatever conclusion it
deems proper from such failure to appear or
refusal to answer.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺇﺫﺍ ﻜﺎﻥ ﻝﻠﺨﺼﻡ ﻋﺫﺭ ﻤﻘﺒﻭل ﻴﻤﻨﻌﻪ ﻤﻥ ﺍﻝﺤﻀـﻭﺭ
ﺒﻨﻔﺴﻪ ﻻﺴﺘﺠﻭﺍﺒﻪ ﻴﻨﺘﻘل ﺍﻝﻘﺎﻀﻲ ﺃﻭ ﻴﻨﺩﺏ ﻤﻥ ﻴﺜﻕ ﺒـﻪ
 ﻭﺇﺫﺍ ﻜـﺎﻥ ﺍﻝﻤﺴـﺘﺠﻭﺏ، ﺇﻝﻰ ﻤﺤل ﺇﻗﺎﻤﺘﻪ ﻻﺴﺘﺠﻭﺍﺒﻪ
ﺨﺎﺭﺝ ﻨﻁﺎﻕ ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻜﻤﺔ ﻓﻴﺴﺘﺨﻠﻑ ﺍﻝﻘﺎﻀـﻲ
.ﻓﻲ ﺍﺴﺘﺠﻭﺍﺒﻪ ﻤﺤﻜﻤﺔ ﻤﺤل ﺇﻗﺎﻤﺘﻪ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺇﺫﺍ ﺘﺨﻠﻑ ﺍﻝﺨﺼﻡ ﻋﻥ ﺍﻝﺤﻀﻭﺭ ﻝﻼﺴﺘﺠﻭﺍﺏ ﺒﺩﻭﻥ
، ﺃﻭ ﺍﻤﺘﻨﻊ ﻋﻥ ﺍﻹﺠﺎﺒﺔ ﺩﻭﻥ ﻤﺒﺭﺭ، ﻋﺫﺭ ﻤﻘﺒﻭل
ﻓﻠﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﺴﻤﻊ ﺍﻝﺒﻴﻨﺔ ﻭﺃﻥ ﺘﺴﺘﺨﻠﺹ ﻤﺎ ﺘﺭﺍﻩ ﻤﻥ ﺫﻝﻙ
.ﺍﻝﺘﺨﻠﻑ ﺃﻭ ﺍﻻﻤﺘﻨﺎﻉ

Article 104:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
An admission by a litigant during
questioning or without questioning shall be ﺇﻗﺭﺍﺭ ﺍﻝﺨﺼﻡ ﻋﻨﺩ ﺍﻻﺴﺘﺠﻭﺍﺏ ﺃﻭ ﺩﻭﻥ ﺍﺴﺘﺠﻭﺍﺒﻪ
proof affecting him only. The admission ﻼ
 ﻭﻴﺠﺏ ﺃﻥ ﻴﻜﻭﻥ ﺍﻹﻗﺭﺍﺭ ﺤﺎﺼ ﹰ، ﺤﺠﺔ ﻗﺎﺼـﺭﺓ ﻋﻠﻴﻪ
shall be made before the bench during the
course of the case related to the admitted ﺃﻤﺎﻡ ﺍﻝﻘﻀﺎﺀ ﺃﺜﻨﺎﺀ ﺍﻝﺴﻴﺭ ﻓﻲ ﺍﻝﺩﻋﻭﻯ ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﺎﻝﻭﺍﻗﻌﺔ
event.
. ﺍﻝﻤﻘﺭ ﺒﻬﺎ
Article 105:
For an admission to be valid it must be
made by an adult, who is sane, not under
interdiction, and must make the admission
freely. An admission by an interdicted
spendthrift shall be accepted in all matters
for which he is not legally under interdiction.
Article 106:
An admission shall not be divisible to the
detriment of its maker whereby what is
damaging to him is taken into account but
what is in his favor is not. It shall be taken in
toto, unless it pertains to several events
where the existence of one event does not
necessarily entail the existence of others.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻼ ﺒﺎﻝﻐﹰﺎ
ﻴﺸﺘﺭﻁ ﻓﻲ ﺼﺤﺔ ﺍﻹﻗﺭﺍﺭ ﺃﻥ ﻴﻜﻭﻥ ﺍﻝﻤﻘﺭ ﻋﺎﻗ ﹰ
 ﻭﻴﻘﺒل ﺇﻗﺭﺍﺭ ﺍﻝﻤﺤﺠﻭﺭ ﻋﻠﻴﻪ، ﻤﺨﺘﺎﺭﹰﺍ ﻏﻴﺭ ﻤﺤﺠﻭﺭ ﻋﻠﻴﻪ
.ﻝﻠﺴﻔﻪ ﻓﻲ ﻜل ﻤﺎ ﻻ ﻴﻌﺩ ﻤﺤﺠﻭﺭﹰﺍ ﻋﻠﻴﻪ ﻓﻴﻪ ﺸﺭﻋﺎ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻻ ﻴﺘﺠﺯﺃ ﺍﻹﻗﺭﺍﺭ ﻋﻠﻰ ﺼﺎﺤﺒﻪ ﻓﻼ ﻴﺅﺨﺫ ﻤﻨﻪ ﺍﻝﻀﺎﺭ
 ﺇﻻ ﺇﺫﺍ، ﺒﻪ ﻭﻴﺘﺭﻙ ﺍﻝﺼﺎﻝﺢ ﻝﻪ ﺒل ﻴﺅﺨﺫ ﺠﻤﻠـﺔ ﻭﺍﺤـﺩﺓ
 ﻭﻜﺎﻥ ﻭﺠﻭﺩ ﻭﺍﻗﻌﺔ ﻤﻨﻬﺎ ﻻ، ﺍﻨﺼﺏ ﻋﻠﻰ ﻭﻗﺎﺌﻊ ﻤﺘﻌﺩﺩﺓ
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. ﻴﺴﺘﻠﺯﻡ ﺤﺘﻤﹰﺎ ﻭﺠﻭﺩ ﺍﻝﻭﻗﺎﺌﻊ ﺍﻷﺨﺭﻯ

ﺍﻝﻔﺼل ﺍﻝﺜﺎﻝﺙ

Chapter III
Oaths
Article 107:
A person requesting the oath of his
adversary must precisely specify the events
concerning which he wishes said adversary
take an oath. The court shall prepare the
formula of the oath as prescribed by the
Shari’ah.
Article 108:
An oath or refusal to be take an oath may
be made only before the presiding judge in
the judicial hearing, and shall be of no
consequence outside the hearing unless there
is a provision to the contrary.
Article 109:
A person summoned to court to take an
oath must appear. If he appears and declines
without contesting the permissibility or
relevance of the oath to the case with the
person requesting the oath he must, if
present in person, take the oath immediately
or require that his adversary take an oath. If
he fails to appear for no excuse he shall be
considered to have refused to take the oath.
Article 110:
If the person requested to take an oath has
an excuse that prevents his appearance, the
judge shall proceed to where he is to
administer the oath, or the court shall assign
one of its judges or assistant judges to do so.
If a person to be sworn resides outside the
area of the court’s jurisdiction, the court may
deputize the court of his place of residence
to administer the oath. In either case minutes
of the oath shall be drawn up and signed by
the oath taker, the deputized judge or
representative, the clerk, and the adversaries
present.
Article 111:
An oath shall be taken in front of the
person requesting it, unless he waives
attendance or fails to appear without an
acceptable excuse despite his knowledge of
the hearing.

ﺍﻝﻴﻤﻴﻥ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻴﺠﺏ ﻋﻠﻰ ﻤﻥ ﻴﻭﺠﻪ ﻝﺨﺼﻤﻪ ﺍﻝﻴﻤﻴﻥ ﺃﻥ ﻴﺒﻴﻥ ﺒﺎﻝﺩﻗـﺔ
ﺍﻝﻭﻗﺎﺌﻊ ﺍﻝﺘﻲ ﻴﺭﻴﺩ ﺍﺴﺘﺤﻼﻓﻪ ﻋﻠﻴﻬﺎ ﻭﻋﻠﻰ ﺍﻝﻤﺤﻜﻤـﺔ ﺃﻥ
.ﺘﻌﺩ ﺼﻴﻐﺔ ﺍﻝﻴﻤﻴﻥ ﺍﻝﻼﺯﻤﺔ ﺸﺭﻋﺎ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻻ ﺘﻜﻭﻥ ﺍﻝﻴﻤﻴﻥ ﻭﻻ ﺍﻝﻨﻜﻭل ﻋﻨﻬﺎ ﺇﻻ ﺃﻤﺎﻡ ﻗﺎﻀـﻲ
، ﺍﻝﺩﻋﻭﻯ ﻓﻲ ﻤﺠﻠﺱ ﺍﻝﻘﻀﺎﺀ ﻭﻻ ﺍﻋﺘﺒﺎﺭ ﻝﻬﻤﺎ ﺨﺎﺭﺠﻪ
. ﻤﺎ ﻝﻡ ﻴﻭﺠﺩ ﻨﺹ ﻴﺨﺎﻝﻑ ﺫﻝﻙ
: ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻤﻥ ﺩﻋﻲ ﻝﻠﺤﻀﻭﺭ ﻝﻠﻤﺤﻜﻤﺔ ﻷﺩﺍﺀ ﺍﻝﻴﻤـﻴﻥ ﻭﺠـﺏ
ﻋﻠﻴﻪ ﺍﻝﺤﻀﻭﺭ ﻓﺈﻥ ﺤﻀﺭ ﻭﺍﻤﺘﻨﻊ ﺩﻭﻥ ﺃﻥ ﻴﻨﺎﺯﻉ ﻤﻥ
ﻭﺠﻬﺕ ﺇﻝﻴﻪ ﺍﻝﻴﻤﻴﻥ ﻻ ﻓﻲ ﺠﻭﺍﺯﻫـﺎ ﻭﻻ ﻓـﻲ ﺘﻌﻠﻘﻬـﺎ
 ﻭﺠﺏ ﻋﻠﻴﻪ ﺇﻥ ﻜﺎﻥ ﺤﺎﻀﺭﹰﺍ ﺒﻨﻔﺴـﻪ – ﺃﻥ- ﺒﺎﻝﺩﻋﻭﻯ
 ﻭﺇﻥ ﺘﺨﻠﻑ ﺒﻐﻴﺭ، ﻴﺤﻠﻔﻬﺎ ﻓﻭﺭﹰﺍ ﺃﻭ ﻴﺭﺩﻫﺎ ﻋﻠﻰ ﺨﺼﻤﻪ
. ﻼ ﻜﺫﻝﻙ
ﻋﺫﺭ ﻋﺩ ﻨﺎﻜ ﹰ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﻌﺎﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺇﺫﺍ ﻜﺎﻥ ﻝﻤﻥ ﻭﺠﻬﺕ ﺇﻝﻴﻪ ﺍﻝﻴﻤﻴﻥ ﻋﺫﺭ ﻴﻤﻨﻌﻪ ﻋـﻥ
 ﺃﻭ ﺘﻨـﺩﺏ، ﺍﻝﺤﻀﻭﺭ ﻷﺩﺍﺌﻬﺎ ﻓﻴﻨﺘﻘل ﺍﻝﻘﺎﻀﻲ ﻝﺘﺤﻠﻴﻔﻪ
،ﺍﻝﻤﺤﻜﻤﺔ ﺃﺤﺩ ﻗﻀﺎﺘﻬﺎ ﺃﻭ ﺍﻝﻤﻼﺯﻤﻴﻥ ﺍﻝﻘﻀﺎﺌﻴﻴﻥ ﻓﻴﻬـﺎ
ﻓﺈﺫﺍ ﻜﺎﻥ ﻤﻥ ﻭﺠﻬﺕ ﺇﻝﻴﻪ ﺍﻝﻴﻤﻴﻥ ﻴﻘﻴﻡ ﺨـﺎﺭﺝ ﻨﻁـﺎﻕ
ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻜﻤﺔ ﻓﻠﻬﺎ ﺃﻥ ﺘﺴـﺘﺨﻠﻑ ﻓـﻲ ﺘﺤﻠﻴﻔـﻪ
 ﻭﻓﻲ ﻜﻼ ﺍﻝﺤﺎﻝﻴﻥ ﻴﺤﺭﺭ ﻤﺤﻀﺭ، ﻤﺤﻜﻤﺔ ﻤﺤل ﺇﻗﺎﻤﺘﻪ
ﺒﺤﻠﻑ ﺍﻝﻴﻤﻴﻥ ﻴﻭﻗﻌﻪ ﺍﻝﺤﺎﻝﻑ ﻭﺍﻝﻘﺎﻀﻲ ﺍﻝﻤﺴـﺘﺨﻠﻑ ﺃﻭ
. ﺍﻝﻤﻨﺩﻭﺏ ﻭﺍﻝﻜﺎﺘﺏ ﻭﻤﻥ ﺤﻀﺭ ﻤﻥ ﺍﻝﺨﺼﻭﻡ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻴﺠﺏ ﺃﻥ ﻴﻜﻭﻥ ﺃﺩﺍﺀ ﺍﻝﻴﻤﻴﻥ ﻓﻲ ﻤﻭﺍﺠﻬﺔ ﻁﺎﻝﺒﻬـﺎ ﺇﻻ
 ﺃﻭ ﺘﺨﻠـﻑ ﺩﻭﻥ، ﺇﺫﺍ ﻗﺭﺭ ﺘﻨﺎﺯﻝﻪ ﻋﻥ ﺤﻀﻭﺭ ﺃﺩﺍﺌﻬﺎ
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.ﻋﺫﺭ ﻤﻘﺒﻭل ﻤﻊ ﻋﻠﻤﻪ ﺒﺎﻝﺠﻠﺴﺔ

ﺍﻝﻔﺼل ﺍﻝﺭﺍﺒﻊ

Chapter IV
Inspection

ﺍﻝﻤﻌﺎﻴﻨﺔ

Article 112:
The court on its own or at the request of a
litigant may decide to inspect a disputed
item either by bringing it to the court, if
feasible, or by proceeding to where it is or
assigning the task to one of its members,
provided that the decision to that effect
states the time of inspection. It may deputize
the court with jurisdiction over the disputed
item to perform the inspection, in which case
the deputized judge shall be notified of the
deputizing decision, which decision shall
contain all the information pertaining to the
litigants, the inspection place, and such other
information as is necessary to clarify aspects
of the case.

: ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻴﺠﻭﺯ ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻘﺭﺭ ﻤﻥ ﺘﻠﻘﺎﺀ ﻨﻔﺴﻬﺎ ﺃﻭ ﺒﻨـﺎﺀ
ﻋﻠﻰ ﻁﻠﺏ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﻤﻌﺎﻴﻨﺔ ﺍﻝﻤﺘﻨﺎﺯﻉ ﻓﻴﻪ ﺒﺠﻠﺒـﻪ
،  ﺃﻭ ﺒﺎﻻﻨﺘﻘﺎل ﺇﻝﻴﻪ، ﺇﻝﻰ ﺍﻝﻤﺤﻜﻤﺔ ﺇﻥ ﻜﺎﻥ ﺫﻝﻙ ﻤﻤﻜﻨﹰﺎ
 ﻋﻠﻰ ﺃﻥ ﻴﺫﻜﺭ ﻓﻲ ﺍﻝﻘﺭﺍﺭ، ﺃﻭ ﻨﺩﺏ ﺃﺤﺩ ﺃﻋﻀﺎﺌﻬﺎ ﻝﺫﻝﻙ
 ﻭﻝﻬﺎ ﺃﻥ ﺘﺴﺘﺨﻠﻑ ﻓـﻲ، ﺍﻝﺼﺎﺩﺭ ﺒﺫﻝﻙ ﻤﻭﻋﺩ ﺍﻝﻤﻌﺎﻴﻨﺔ
ﺍﻝﻤﻌﺎﻴﻨﺔ ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﻴﻘﻊ ﻓﻲ ﻨﻁـﺎﻕ ﺍﺨﺘﺼﺎﺼـﻬﺎ
 ﻭﻓﻲ ﻫﺫﻩ ﺍﻝﺤﺎﻝﺔ ﻴﺒﻠـﻎ ﻗـﺭﺍﺭ، ﺍﻝﺸﻲﺀ ﺍﻝﻤﺘﻨﺎﺯﻉ ﻓﻴﻪ
ﺍﻻﺴﺘﺨﻼﻑ ﺍﻝﻘﺎﻀﻲ ﺍﻝﻤﺴﺘﺨﻠﻑ ﻋﻠﻰ ﺃﻥ ﻴﺘﻀﻤﻥ ﻫـﺫﺍ
ﺍﻝﻘﺭﺍﺭ ﺠﻤﻴﻊ ﺍﻝﺒﻴﺎﻨﺎﺕ ﺍﻝﻤﺘﻌﻠﻘﺔ ﺒﺎﻝﺨﺼـﻭﻡ ﻭﻤﻭﻀـﻊ
ﺍﻝﻤﻌﺎﻴﻨﺔ ﻭﻏﻴﺭ ﺫﻝﻙ ﻤﻥ ﺍﻝﺒﻴﺎﻨﺎﺕ ﺍﻝﻼﺯﻤـﺔ ﻝﺘﻭﻀـﻴﺢ
.ﺠﻭﺍﻨﺏ ﺍﻝﻘﻀﻴﺔ

Article 113:
The court, the assigned or deputized judge
shall invite the litigants, at least twenty-four
hours prior to the scheduled time, except
travel time, by means of a memorandum sent
through the court administration that gives
the place and day and hour of the meeting.
The court may, if need be, take the
inspected item under custody pending the
announcement of the judgment or until any
other time.

: ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺘﺩﻋﻭ ﺍﻝﻤﺤﻜﻤﺔ ﺃﻭ ﺍﻝﻘﺎﻀﻲ ﺍﻝﻤﻨﺘﺩﺏ ﺃﻭ ﺍﻝﻤﺴـﺘﺨﻠﻑ
ﺍﻝﺨﺼﻭﻡ ﻗﺒل ﺍﻝﻤﻭﻋﺩ ﺍﻝﻤﻌﻴﻥ ﺒﺄﺭﺒﻊ ﻭﻋﺸﺭﻴﻥ ﺴـﺎﻋﺔ
 ﺒﻤـﺫﻜﺭﺓ ﺘﺭﺴـل-  ﻋﺩﺍ ﻤﻬل ﺍﻝﻤﺴﺎﻓﺔ- ﻋﻠﻰ ﺍﻷﻗل
ﺒﻭﺴﺎﻁﺔ ﺇﺩﺍﺭﺓ ﺍﻝﻤﺤﻜﻤﺔ ﺘﺘﻀﻤﻥ ﺒﻴﺎﻥ ﻤﻜﺎﻥ ﺍﻻﺠﺘﻤـﺎﻉ
.ﻭﺍﻝﻴﻭﻡ ﻭﺍﻝﺴﺎﻋﺔ ﺍﻝﺘﻲ ﺴﻴﻨﻌﻘﺩ ﻓﻴﻬﺎ
ﻭﻴﺠﻭﺯ ﻝﻠﻤﺤﻜﻤﺔ ﺇﺫﺍ ﻝﺯﻡ ﺍﻷﻤﺭ ﺃﻥ ﺘﺘﺤﻔﻅ ﻋﻠﻰ ﺍﻝﺸﻲﺀ
ﻤﻭﻀﻊ ﺍﻝﻤﻌﺎﻴﻨﺔ ﺇﻝﻰ ﺤﻴﻥ ﺼﺩﻭﺭ ﺍﻝﺤﻜﻡ ﺃﻭ ﺇﻝـﻰ ﺃﻱ
.ﻭﻗﺕ ﺁﺨﺭ

Article 114:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
The court, the judge assigned or deputized
for inspection may appoint one or more ﻝﻠﻤﺤﻜﻤﺔ ﺃﻭ ﺍﻝﻘﺎﻀﻲ ﺍﻝﻤﻨﺘﺩﺏ ﺃﻭ ﺍﻝﻤﺴﺘﺨﻠﻑ ﻝﻠﻤﻌﺎﻴﻨﺔ
experts for assistance in the inspection. The  ﻭﻝﻬﺎ، ﺘﻌﻴﻴﻥ ﺨﺒﻴﺭ ﺃﻭ ﺃﻜﺜﺭ ﻝﻼﺴﺘﻌﺎﻨﺔ ﺒﻪ ﻓﻲ ﺍﻝﻤﻌﺎﻴﻨﺔ
court, the assigned or deputized judge may
hear the testimony of any witness they desire ﻭﻝﻠﻘﺎﻀﻲ ﺍﻝﻤﻨﺘﺩﺏ ﺃﻭ ﺍﻝﻤﺴﺘﺨﻠﻑ ﺴﻤﺎﻉ ﻤـﻥ ﻴـﺭﻭﻥ
at the place of dispute.

.ﺴﻤﺎﻉ ﺸﻬﺎﺩﺘﻪ ﻤﻥ ﺍﻝﺸﻬﻭﺩ ﻓﻲ ﻤﻭﻀﻊ ﺍﻝﻨﺯﺍﻉ
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Article 115:
Minutes of the inspection result shall be
drawn up and signed by the inspector, the
clerk, and whatever experts, witnesses, and
litigants were present which shall be entered
into the case file.
Article 116:
Any person who has an interest in
documenting the material conditions of an
event that may become the subject of a
dispute before the bench in the future may
bring a summary case to the court of local
venue, requesting an inspection in the
presence
of
those
concerned
and
documenting the conditions. Inspection and
documentation of the condition shall be
completed as per the provisions of the
preceding articles.
Chapter V
Testimony
Article 117:
A
litigant
who
requests,
during
proceedings, proof by the testimony of
witnesses shall set forth in writing or orally
during the hearing the events he wishes to
prove. If the court determines that such
events are admissible under the provisions of
Article 97, it shall decide to hear the
witnesses and shall schedule a hearing for
that purpose and ask the litigant to bring
them then.
Article 118:
If a witness has an excuse that prevents his
appearance to testify, the judge shall proceed
to where he is to hear it or the court shall
assign one of its judges to do so. If the
witness resides outside the area of the
court’s jurisdiction, the court shall deputize
the court of his place of residence to hear his
testimony.

: ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
، ﻴﺤﺭﺭ ﻤﺤﻀﺭ ﺒﻨﺘﻴﺠﺔ ﺍﻝﻤﻌﺎﻴﻨﺔ ﻴﻭﻗﻌـﻪ ﺍﻝﻤﻌـﺎﻴﻥ
،  ﻭﺍﻝﺸـﻬﻭﺩ،  ﻭﻤﻥ ﺤﻀﺭ ﻤﻥ ﺍﻝﺨﺒـﺭﺍﺀ، ﻭﺍﻝﻜﺎﺘﺏ
. ﻭﻴﺜﺒﺕ ﻓﻲ ﺩﻓﺘﺭ ﻀﺒﻁ ﺍﻝﻘﻀﻴﺔ، ﻭﺍﻝﺨﺼﻭﻡ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻴﺠﻭﺯ ﻝﻜل ﺼﺎﺤﺏ ﻤﺼﻠﺤﺔ ﻓﻲ ﺇﺜﺒﺎﺕ ﻤﻌﺎﻝﻡ ﻭﺍﻗﻌﺔ
ﻼ ﺃﻥ
ﻤﺤﺘﻤل ﺃﻥ ﺘﺼﺒﺢ ﻤﺤل ﻨﺯﺍﻉ ﺃﻤﺎﻡ ﺍﻝﻘﻀﺎﺀ ﻤﺴﺘﻘﺒ ﹰ
ﻴﺘﻘﺩﻡ ﻝﻠﻤﺤﻜﻤﺔ ﺍﻝﻤﺨﺘﺼﺔ ﺒﻬﺎ ﻤﺤﻠﻴﹰﺎ ﺒﺩﻋﻭﻯ ﻤﺴـﺘﻌﺠﻠﺔ
ﻝﻤﻌﺎﻴﻨﺘﻬﺎ ﺒﺤﻀﻭﺭ ﺫﻭﻱ ﺍﻝﺸﺄﻥ ﻭﺇﺜﺒﺎﺕ ﺤﺎﻝﺘﻬـﺎ ﻭﺘـﺘﻡ
.ﺍﻝﻤﻌﺎﻴﻨﺔ ﻭﺇﺜﺒﺎﺕ ﺍﻝﺤﺎﻝﺔ ﻭﻓﻕ ﺃﺤﻜﺎﻡ ﺍﻝﻤﻭﺍﺩ ﺍﻝﺴﺎﺒﻘﺔ

ﺍﻝﻔﺼل ﺍﻝﺨﺎﻤﺱ
ﺍﻝﺸﻬﺎﺩﺓ
: ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻋﻠﻰ ﺍﻝﺨﺼﻡ ﺍﻝﺫﻱ ﻴﻁﻠﺏ ﺃﺜﻨﺎﺀ ﺍﻝﻤﺭﺍﻓﻌـﺔ ﺍﻹﺜﺒـﺎﺕ
ﺒﺸﻬﺎﺩﺓ ﺍﻝﺸﻬﻭﺩ ﺃﻥ ﻴﺒﻴﻥ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﻜﺘﺎﺒـﺔ ﺃﻭ ﺸـﻔﺎﻫﹰﺎ
 ﻭﺇﺫﺍ ﺭﺃﺕ ﺍﻝﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻠﻙ، ﺍﻝﻭﻗﺎﺌﻊ ﺍﻝﺘﻲ ﻴﺭﻴﺩ ﺇﺜﺒﺎﺘﻬﺎ
ﺍﻝﻭﻗﺎﺌﻊ ﺠﺎﺌﺯﺓ ﺍﻹﺜﺒـﺎﺕ ﺒﻤﻘﺘﻀـﻰ ﺍﻝﻤـﺎﺩﺓ ﺍﻝﺴـﺎﺒﻌﺔ
ﻭﺍﻝﺘﺴﻌﻴﻥ ﻗﺭﺭﺕ ﺴﻤﺎﻉ ﺸﻬﺎﺩﺓ ﺍﻝﺸﻬﻭﺩ ﻭﻋﻴﻨﺕ ﺠﻠﺴـﺔ
.ﻝﺫﻝﻙ ﻭﻁﻠﺒﺕ ﻤﻥ ﺍﻝﺨﺼﻡ ﺇﺤﻀﺎﺭﻫﻡ ﻓﻴﻬﺎ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺇﺫﺍ ﻜﺎﻥ ﻝﻠﺸﺎﻫﺩ ﻋﺫﺭ ﻴﻤﻨﻌﻪ ﻋـﻥ ﺍﻝﺤﻀـﻭﺭ ﻷﺩﺍﺀ
ﺸﻬﺎﺩﺘﻪ ﻓﻴﻨﺘﻘل ﺍﻝﻘﺎﻀﻲ ﻝﺴﻤﺎﻋﻬﺎ ﺃﻭ ﺘﻨﺩﺏ ﺍﻝﻤﺤﻜﻤﺔ ﺃﺤﺩ
 ﻭﺇﺫﺍ ﻜﺎﻥ ﺍﻝﺸﺎﻫﺩ ﻴﻘﻴﻡ ﺨـﺎﺭﺝ ﻨﻁـﺎﻕ، ﻗﻀﺎﺘﻬﺎ ﻝﺫﻝﻙ
ﺍﺨﺘﺼﺎﺹ ﺍﻝﻤﺤﻜﻤﺔ ﻓﺘﺴﺘﺨﻠﻑ ﺍﻝﻤﺤﻜﻤﺔ ﻓـﻲ ﺴـﻤﺎﻉ
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.ﺸﻬﺎﺩﺘﻪ ﻤﺤﻜﻤﺔ ﻤﺤل ﺇﻗﺎﻤﺘﻪ

Article 119:
The testimony of each witness shall be
heard individually in the presence of the
litigants but not in the presence of the other
witnesses whose testimony had not been
heard, though their failure to attend does not
preclude hearing it. A witness shall state his
full name, age, occupation, place of
residence and whether he is related to the
litigants by kinship, service, etc., if
applicable, and his identity shall be verified.
Article 120:
Testimony shall be given orally. The use
of written notes during testimony is
permitted only with the judge’s consent
provided that the nature of the case justifies
it. A litigant against whom the testimony is
made may indicate to the court whatever
prejudices the testimony by impeaching the
witness or the testimony.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻋﺸﺭﺓ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺘﺴﻤﻊ ﺸﻬﺎﺩﺓ ﻜل ﺸﺎﻫﺩ ﻋﻠﻰ ﺍﻨﻔﺭﺍﺩ ﺒﺤﻀﻭﺭ ﺍﻝﺨﺼﻭﻡ
ﻭﺒﺩﻭﻥ ﺤﻀﻭﺭ ﺒﺎﻗﻲ ﺍﻝﺸﻬﻭﺩ ﺍﻝﺫﻴﻥ ﻝﻡ ﺘﺴﻤﻊ ﺸـﻬﺎﺩﺘﻬﻡ
 ﻭﻋﻠﻰ ﺍﻝﺸﺎﻫﺩ ﺃﻥ،ﻋﻠﻰ ﺃﻥ ﺘﺨﻠﻔﻬﻡ ﻻ ﻴﻤﻨﻊ ﻤﻥ ﺴﻤﺎﻋﻬﺎ
ﻴﺫﻜﺭ ﺍﺴﻤﻪ ﺍﻝﻜﺎﻤل ﻭﺴﻨﻪ ﻭﻤﻬﻨﺘﻪ ﻭﻤﺤل ﺇﻗﺎﻤﺘﻪ ﻭﺠﻬـﺔ
ﺍﺘﺼﺎﻝﻪ ﺒﺎﻝﺨﺼﻭﻡ ﺒﺎﻝﻘﺭﺍﺒﺔ ﺃﻭ ﺍﻻﺴﺘﺨﺩﺍﻡ ﺃﻭ ﻏﻴﺭﻫـﺎ ﺇﻥ
.ﻜﺎﻥ ﻝﻪ ﺍﺘﺼﺎل ﺒﻬﻡ ﻤﻊ ﺍﻝﺘﺤﻘﻕ ﻋﻥ ﻫﻭﻴﺘﻪ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺘﺅﺩﻯ ﺍﻝﺸﻬﺎﺩﺓ ﺸﻔﻭﻴﹰﺎ ﻭﻻ ﻴﺠﻭﺯ ﺍﻻﺴﺘﻌﺎﻨﺔ ﻓﻲ ﺃﺩﺍﺌﻬﺎ
ﺒﻤﺫﻜﺭﺍﺕ ﻤﻜﺘﻭﺒﺔ ﺇﻻ ﺒﺈﺫﻥ ﺍﻝﻘﺎﻀﻲ ﻭﺒﺸﺭﻁ ﺃﻥ ﺘﺴﻭﻍ
 ﻭﻝﻠﺨﺼﻡ ﺍﻝﺫﻱ ﺘﺅﺩﻯ ﺍﻝﺸـﻬﺎﺩﺓ، ﺫﻝﻙ ﻁﺒﻴﻌﺔ ﺍﻝﺩﻋﻭﻯ
ﻀﺩﻩ ﺃﻥ ﻴﺒﻴﻥ ﻝﻠﻤﺤﻜﻤﺔ ﻤﺎ ﻴﺨل ﺒﺸﻬﺎﺩﺓ ﺍﻝﺸـﺎﻫﺩ ﻤـﻥ
.ﻁﻌﻥ ﻓﻴﻪ ﺃﻭ ﻓﻲ ﺸﻬﺎﺩﺘﻪ

Article 121:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
The judge on his own or at the request of a
litigant may ask the witness whatever ﺀ ﻋﻠﻰ ﻁﻠـﺏ ﺃﺤـﺩ ﻝﻠﻘﺎﻀﻲ ﻤﻥ ﺘﻠﻘﺎﺀ ﻨﻔﺴﻪ ﺃﻭ ﺒﻨﺎ
questions he determines are conducive to ﺍﻝﺨﺼﻭﻡ ﺃﻥ ﻴﻭﺠﻪ ﻝﻠﺸﺎﻫﺩ ﻤﺎ ﻴﺭﺍﻩ ﻤﻥ ﺍﻷﺴﺌﻠﺔ ﻤﻔﻴـﺩﹰﺍ
determining the truth. The judge shall accede
to the request of the litigant in this regard ﻓﻲ ﻜﺸﻑ ﺍﻝﺤﻘﻴﻘﺔ ﻭﻋﻠﻰ ﺍﻝﻘﺎﻀﻲ ﻓﻲ ﺫﻝﻙ ﺇﺠﺎﺒﺔ ﻁﻠﺏ
unless the question is immaterial.

.ﺍﻝﺨﺼﻡ ﺇﻻ ﺇﺫﺍ ﻜﺎﻥ ﺍﻝﺴﺅﺍل ﻏﻴﺭ ﻤﻨﺘﺞ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ

Article 122:

If an adversary requests time to bring
witnesses absent from the judicial hearing,
he shall be granted the shortest time that is
adequate in the opinion of the court. If he
does not bring them to the scheduled hearing
or brought persons whose testimony was
incompetent, he shall be given another grace
period along with a warning that he would
be considered in default if he does not bring
them. If he does not bring them to the third
hearing, or brings persons whose testimony
is incompetent, the court may decide the
dispute. If he has an excuse for not bringing
his witnesses, such as their absence or his
ignorance of their place of residence, he
shall have the right to bring a case when they
are available

ﺇﺫﺍ ﻁﻠﺏ ﺃﺤﺩ ﺍﻝﺨﺼﻭﻡ ﺇﻤﻬﺎﻝـﻪ ﻹﺤﻀـﺎﺭ ﺸـﻬﻭﺩﻩ
ﺍﻝﻐﺎﺌﺒﻴﻥ ﻋﻥ ﻤﺠﻠﺱ ﺍﻝﺤﻜﻡ ﻓﻴﻤﻬل ﺃﻗل ﻤﺩﺓ ﻜﺎﻓﻴﺔ ﻓﻲ ﻨﻅﺭ
ﺍﻝﻤﺤﻜﻤﺔ ﻓﺈﺫﺍ ﻝﻡ ﻴﺤﻀﺭﻫﻡ ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﺍﻝﻤﻌﻴﻨﺔ ﺃﻭ ﺃﺤﻀﺭ
ﻤﻨﻬﻡ ﻤﻥ ﻝﻡ ﺘﻭﺼل ﺸﻬﺎﺩﺘﻪ ﺃﻤﻬل ﻤﺭﺓ ﺃﺨﺭﻯ ﻤﻊ ﺇﻨﺫﺍﺭﻩ
 ﻓﺈﺫﺍ ﻝﻡ ﻴﺤﻀﺭﻫﻡ ﻓﻲ، ﺒﺎﻋﺘﺒﺎﺭﻩ ﻋﺎﺠﺯﹰﺍ ﺇﻥ ﻝﻡ ﻴﺤﻀﺭﻫﻡ
ﺍﻝﺠﻠﺴﺔ ﺍﻝﺜﺎﻝﺜﺔ ﺃﻭ ﺃﺤﻀﺭ ﻤﻨﻬﻡ ﻤﻥ ﻝﻡ ﺘﻭﺼـل ﺸـﻬﺎﺩﺘﻪ
ﻓﻠﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻔﺼل ﻓﻲ ﺍﻝﺨﺼﻭﻤﺔ ﻓﺈﺫﺍ ﻜﺎﻥ ﻝﻪ ﻋﺫﺭ ﻓﻲ
ﻋﺩﻡ ﺇﺤﻀﺎﺭ ﺸﻬﻭﺩﻩ ﻜﻐﻴﺒﺘﻬﻡ ﺃﻭ ﺠﻬﻠﻪ ﻤﺤل ﺇﻗﺎﻤﺘﻬﻡ ﻜﺎﻥ

42

.ﻝﻪ ﺤﻕ ﺇﻗﺎﻤﺔ ﺍﻝﺩﻋﻭﻯ ﻤﺘﻰ ﺤﻀﺭﻭﺍ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ

Article 123:

The testimony of a witness and the answers
he gives to questions addressed to him shall
be written in the record in the first person
without change. It shall then be read to him
and he may enter any amendment thereto he
wishes. The amendment shall be entered
after the text of the testimony and signed by
both him and the judge.
Chapter VI
Expertise

ﺘﺜﺒﺕ ﺸﻬﺎﺩﺓ ﺍﻝﺸﺎﻫﺩ ﻭﺇﺠﺎﺒﺘﻪ ﻋﻤﺎ ﻴﻭﺠﻪ ﻝﻪ ﻤﻥ ﺃﺴﺌﻠﺔ
ﻓﻲ ﺩﻓﺘﺭ ﺍﻝﻀﺒﻁ ﺒﺼﻴﻐﺔ ﺍﻝﻤﺘﻜﻠﻡ ﺩﻭﻥ ﺘﻐﻴﻴـﺭ ﻓﻴﻬﺎ ﺜـﻡ
ﺘﺘﻠﻰ ﻋﻠﻴﻪ ﻭﻝـﻪ ﺃﻥ ﻴﺩﺨـل ﻋﻠﻴﻬـﺎ ﻤﺎ ﻴـﺭﻯ ﻤــﻥ
ﺘﻌﺩﻴل ﻭﻴﺫﻜﺭ ﺍﻝﺘﻌﺩﻴل ﻋﻘﺏ ﻨﺹ ﺍﻝﺸﻬﺎﺩﺓ ﻤـﻊ ﺘﻭﻗﻴﻌـﻪ
. ﻭﺘﻭﻗﻴﻊ ﺍﻝﻘﺎﻀﻲ ﻋﻠﻴﻪ
ﺍﻝﻔﺼل ﺍﻝﺴﺎﺩﺱ
ﺍﻝﺨﺒﺭﺓ

Article 124:

The court may decide, when necessary, to
assign one or more experts. It shall in such a
decision specify the task of the expert, the
time for depositing his report and the time
for the litigation hearing based on the report,
and shall also specify, when necessary, the
advance paid to the account of the expert’s
expenses and fees and the litigant who shall
deposit that sum and the time by which he
shall make the deposit. It may also appoint
an expert to give his opinion orally in a
hearing, in which case the opinion shall be
entered into the record.
Article 125:
If a litigant does not deposit the sum he is
required to deposit within the time limit set
by the court, the other litigant may make that
deposit without prejudice to his right to have
recourse to his adversary if a judgment is
made in his favor. If neither litigant deposits
the sum and resolving the case is dependent
on determination by experts, the court may
suspend the case until the sum is deposited.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻝﻠﻤﺤﻜﻤﺔ ﻋﻨﺩ ﺍﻻﻗﺘﻀﺎﺀ ﺃﻥ ﺘﻘﺭﺭ ﻨﺩﺏ ﺨﺒﻴﺭ ﺃﻭ ﺃﻜﺜﺭ
ﻼ ﻹﻴﺩﺍﻉ ﺘﻘﺭﻴـﺭﻩ
ﻭﺘﺤﺩﺩ ﻓﻲ ﻗﺭﺍﺭﻫﺎ ﻤﻬﻤﺔ ﺍﻝﺨﺒﻴﺭ ﻭﺃﺠ ﹰ
ﻼ ﻝﺠﻠﺴﺔ ﺍﻝﻤﺭﺍﻓﻌﺔ ﺍﻝﻤﺒﻨﻴﺔ ﻋﻠﻰ ﺍﻝﺘﻘﺭﻴﺭ ﻜﻤﺎ ﺘﺤﺩﺩ ﻓﻴﻪ
ﻭﺃﺠ ﹰ
ﻋﻨﺩ ﺍﻻﻗﺘﻀﺎﺀ ﺍﻝﺴﻠﻔﺔ ﺍﻝﺘﻲ ﺘﻭﺩﻉ ﻝﺤﺴـﺎﺏ ﻤﺼـﺭﻭﻓﺎﺕ
ﺍﻝﺨﺒﻴﺭ ﻭﺃﺘﻌﺎﺒﻪ ﻭﺍﻝﺨﺼﻡ ﺍﻝﻤﻜﻠﻑ ﺒﺈﻴﺩﺍﻋﻬﺎ ﻭﺍﻷﺠل ﺍﻝﻤﺤﺩﺩ
ﻥ ﺨﺒﻴﺭﹰﺍ ﻹﺒﺩﺍﺀ ﺭﺃﻴﻪ ﺸﻔﻭﻴﹰﺎﻝﻺﻴﺩﺍﻉ ﻜﻤﺎ ﻴﻜﻭﻥ ﻝﻬﺎ ﺃﻥ ﺘﻌﻴ
.ﻓﻲ ﺍﻝﺠﻠﺴﺔ ﻭﻓﻲ ﻫﺫﻩ ﺍﻝﺤﺎﻝﺔ ﻴﺜﺒﺕ ﺭﺃﻴﻪ ﻓﻲ ﺩﻓﺘﺭ ﺍﻝﻀﺒﻁ

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺇﺫﺍ ﻝﻡ ﻴﻭﺩﻉ ﺍﻝﺨﺼﻡ ﺍﻝﻤﺒﻠﻎ ﺍﻝﻤﻜﻠﻑ ﺒﺈﻴﺩﺍﻋـﻪ ﻓـﻲ
ﻨﺘﻪ ﺍﻝﻤﺤﻜﻤﺔ ﺠﺎﺯ ﻝﻠﺨﺼـﻡ ﺍﻵﺨـﺭ ﺃﻥﺍﻷﺠل ﺍﻝﺫﻱ ﻋﻴ
ﻴﻘﻭﻡ ﺒﺈﻴﺩﺍﻉ ﻫﺫﺍ ﺍﻝﻤﺒﻠﻎ ﺩﻭﻥ ﺇﺨﻼل ﺒﺤﻘﻪ ﺇﺫﺍ ﺤﻜﻡ ﻝـﻪ
ﻓﻲ ﺍﻝﺭﺠﻭﻉ ﻋﻠﻰ ﺨﺼﻤﻪ ﻭﺇﺫﺍ ﻝﻡ ﻴـﻭﺩﻉ ﺍﻝﻤﺒﻠـﻎ ﺃﻱ
ﺍﻝﺨﺼﻤﻴﻥ ﻭﻜﺎﻥ ﺍﻝﻔﺼل ﻓﻲ ﺍﻝﻘﻀﻴﺔ ﻴﺘﻭﻗﻑ ﻋﻠﻰ ﻗﺭﺍﺭ
ﺍﻝﺨﺒﺭﺓ ﻓﻠﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻘﺭﺭ ﺇﻴﻘﺎﻑ ﺍﻝﺩﻋﻭﻯ ﺤﺘﻰ ﺇﻴﺩﺍﻉ
.ﺍﻝﻤﺒﻠﻎ

Article 126:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
If the litigants agree on a particular expert,
the court may accept their agreement; ﻥ ﻓﻠﻠﻤﺤﻜﻤـﺔ ﺃﻥﺇﺫﺍ ﺍﺘﻔﻕ ﺍﻝﺨﺼﻭﻡ ﻋﻠﻰ ﺨﺒﻴﺭ ﻤﻌﻴ
otherwise, it may select an expert who
.ﺘﻘﺭ ﺍﺘﻔﺎﻗﻬﻡ ﻭﺇﻻ ﺍﺨﺘﺎﺭﺕ ﻤﻥ ﺘﺜﻕ ﺒﻪ
enjoys its confidence.
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Article 127:
Within the three days following depositing
the sum, the court shall call the expert and
explain to him his task as per the wording of
the assignment decision. He shall then
receive a copy thereof to fulfill it. The expert
may review the papers in the case file but he
may not copy anything without the court’s
permission.
Article 128:
If the expert is not attached to the court he
may, within three days of receiving his
assignment decision, ask the court to relieve
him of the task to which he is assigned. The
court may relieve him and assign another
expert. It may, in accordance with Shari’ah
rules, make an expert, who has failed to
perform his task, pay the costs he had caused
to be expended uselessly.
Article 129:
Experts may be disqualified for the same
reasons that permit the disqualification of
judges. The court that appointed the expert
shall make an unappealable ruling on the
motion to disqualify. A motion to disqualify
an expert made by the litigant who has
selected him shall be denied unless the
reason for disqualification occurred after
selection.
Article 130:
The expert shall specify a date for starting
his work no later than ten days from the date
of receiving his assignment decision, and
shall notify the litigants of the place and time
of meeting in a timely manner. The expert
shall commence his work even in the
absence of the litigants if they had been duly
invited.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺨﻼل ﺍﻷﻴﺎﻡ ﺍﻝﺜﻼﺜﺔ ﺍﻝﺘﺎﻝﻴﺔ ﻹﻴـﺩﺍﻉ ﺍﻝﻤﺒﻠـﻎ ﺘـﺩﻋﻭ
ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺨﺒﻴﺭ ﻭﺘﺒﻴﻥ ﻝﻪ ﻤﻬﻤﺘﻪ ﻭﻓﻘﹰﺎ ﻝﻤﻨﻁﻭﻕ ﻗـﺭﺍﺭ
 ﻭﻝﻠﺨﺒﻴﺭ ﺃﻥ.ﺍﻝﻨﺩﺏ ﺜﻡ ﻴﺘﺴﻠﻡ ﺼﻭﺭﺓ ﻤﻨﻪ ﻹﻨﻔﺎﺫ ﻤﻘﺘﻀﺎﻩ
ﻴﻁﻠﻊ ﻋﻠﻰ ﺍﻷﻭﺭﺍﻕ ﺍﻝﻤﻭﺩﻋﺔ ﺒﻤﻠﻑ ﺍﻝـﺩﻋﻭﻯ ﺩﻭﻥ ﺃﻥ
.ﻴﻨﻘل ﺸﻴﺌﹰﺎ ﻤﻨﻬﺎ ﺇﻻ ﺒﺈﺫﻥ ﺍﻝﻤﺤﻜﻤﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺇﺫﺍ ﻝﻡ ﻴﻜﻥ ﺍﻝﺨﺒﻴﺭ ﺘﺎﺒﻌﹰﺎ ﻝﻠﻤﺤﻜﻤﺔ ﻓﻠﻪ ﺨﻼل ﺍﻷﻴـﺎﻡ
ﺍﻝﺜﻼﺜﺔ ﺍﻝﺘﺎﻝﻴﺔ ﻝﺘﺴﻠﻤﻪ ﺼﻭﺭﺓ ﻗﺭﺍﺭ ﻨﺩﺒﻪ ﺃﻥ ﻴﻁﻠﺏ ﻤﻥ
ﺍﻝﻤﺤﻜﻤﺔ ﺇﻋﻔﺎﺀﻩ ﻤﻥ ﺃﺩﺍﺀ ﺍﻝﻤﻬﻤﺔ ﺍﻝﺘـﻲ ﻨـﺩﺏ ﺇﻝﻴﻬـﺎ
ﻭﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻌﻔﻴﻪ ﻭﺘﻨﺩﺏ ﺨﺒﻴﺭﹰﺍ ﺁﺨﺭ ﻭﻝﻬﺎ ﺃﻥ ﺘﺤﻜﻡ
ﻋﻠﻰ ﺍﻝﺨﺒﻴﺭ ﺍﻝﺫﻱ ﻝﻡ ﻴﺅﺩ ﻤﻬﻤﺘﻪ ﺒﺎﻝﻤﺼـﺎﺭﻴﻑ ﺍﻝﺘـﻲ
.ﺘﺴﺒﺏ ﻓﻲ ﺼﺭﻓﻬﺎ ﺒﺩﻭﻥ ﻨﺘﻴﺠﺔ ﻭﻓﻕ ﺍﻝﻘﻭﺍﻋﺩ ﺍﻝﺸﺭﻋﻴﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﻌﺸﺭﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
،ﻴﺠﻭﺯ ﺭﺩ ﺍﻝﺨﺒﺭﺍﺀ ﻝﻸﺴﺒﺎﺏ ﺍﻝﺘﻲ ﺘﺠﻴﺯ ﺭﺩ ﺍﻝﻘﻀﺎﺓ
ﻨﺕ ﺍﻝﺨﺒﻴﺭ ﻓﻲ ﻁﻠﺏ ﺍﻝـﺭﺩﻭﺘﻔﺼل ﺍﻝﻤﺤﻜﻤﺔ ﺍﻝﺘﻲ ﻋﻴ
 ﻭﻻ ﻴﻘﺒل ﻁﻠﺏ ﺭﺩ ﺍﻝﺨﺒﻴﺭ ﻤﻥ،ﺒﺤﻜﻡ ﻏﻴﺭ ﻗﺎﺒل ﻝﻠﺘﻤﻴﻴﺯ
ﺍﻝﺨﺼﻡ ﺍﻝﺫﻱ ﺍﺨﺘﺎﺭﻩ ﺇﻻ ﺇﺫﺍ ﻜﺎﻥ ﺴﺒﺏ ﺍﻝﺭﺩ ﻗﺩ ﺠﺩ ﺒﻌﺩ
.ﺃﻥ ﺘﻡ ﺍﻻﺨﺘﻴﺎﺭ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻋﻠﻰ ﺍﻝﺨﺒﻴﺭ ﺃﻥ ﻴﺤﺩﺩ ﻝﺒﺩﺀ ﻋﻤﻠﻪ ﺘﺎﺭﻴﺨﹰﺎ ﻻ ﻴﺘﺠﺎﻭﺯ
ﺍﻷﻴﺎﻡ ﺍﻝﻌﺸﺭﺓ ﺍﻝﺘﺎﻝﻴﺔ ﻝﺘﺴﻠﻤﻪ ﻗﺭﺍﺭ ﺍﻝﻨـﺩﺏ ﻭﺃﻥ ﻴﺒﻠـﻎ
ﺍﻝﺨﺼﻭﻡ ﻓﻲ ﻤﻴﻌﺎﺩ ﻤﻨﺎﺴﺏ ﺒﻤﻜﺎﻥ ﺍﻻﺠﺘﻤﺎﻉ ﻭﺯﻤﺎﻨـﻪ
ﻭﻴﺠﺏ ﻋﻠﻰ ﺍﻝﺨﺒﻴﺭ ﺃﻥ ﻴﺒﺎﺸﺭ ﺃﻋﻤـﺎﻝﻪ ﻭﻝﻭ ﻓﻲ ﻏﻴﺒـﺔ
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.ﺍﻝﺨﺼﻭﻡ ﻤﺘﻰ ﻜﺎﻨﻭﺍ ﻗﺩ ﺩﻋﻭﺍ ﻋﻠﻰ ﺍﻝﻭﺠﻪ ﺍﻝﺼﺤﻴﺢ

Article 131:
The expert shall prepare minutes of his
task that record his work in detail and the
attendance, statements, and remarks of the
litigants as well as statements of persons
whose
hearing
was
dictated
by
circumstances, and have it signed by them.
The expert shall enclose with his minutes a
signed report of the result of his work, his
opinion, and the grounds on which that
opinion was based. If there is more than one
expert, and they disagree, they shall present
a single report in which they mention their
individual opinions and the grounds therefor.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺤﺎﺩﻴﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻴﻌﺩ ﺍﻝﺨﺒﻴﺭ ﻤﺤﻀﺭﹰﺍ ﺒﻤﻬﻤﺘﻪ ﻴﺸﺘﻤل ﻋﻠـﻰ ﺒﻴـﺎﻥ
ﺃﻋﻤﺎﻝﻪ ﺒﺎﻝﺘﻔﺼﻴل ﻜﻤﺎ ﻴﺸﺘﻤل ﻋﻠـﻰ ﺒﻴـﺎﻥ ﺤﻀـﻭﺭ
ﺍﻝﺨﺼﻭﻡ ﻭﺃﻗﻭﺍﻝﻬﻡ ﻭﻤﻼﺤﻅﺎﺘﻬﻡ ﻭﺃﻗـﻭﺍل ﺍﻷﺸـﺨﺎﺹ
،ﺍﻝﺫﻴﻥ ﺍﻗﺘﻀﺕ ﺍﻝﺤﺎﺠﺔ ﺴﻤﺎﻉ ﺃﻗﻭﺍﻝﻬﻡ ﻤﻭﻗﻌﹰﺎ ﻋﻠﻴﻪ ﻤﻨﻬﻡ
ﻭﻴﺸﻔﻊ ﺍﻝﺨﺒﻴﺭ ﻤﺤﻀﺭﻩ ﺒﺘﻘﺭﻴﺭ ﻤﻭﻗﻊ ﻤﻨـﻪ ﻴﻀـﻤﻨﻪ
ﻨﺘﻴﺠﺔ ﺃﻋﻤﺎﻝﻪ ﻭﺭﺃﻴﻪ ﻭﺍﻷﻭﺠﻪ ﺍﻝﺘﻲ ﻴﺴﺘﻨﺩ ﻋﻠﻴﻬـﺎ ﻓـﻲ
 ﻭﺇﺫﺍ ﺘﻌﺩﺩ ﺍﻝﺨﺒﺭﺍﺀ ﻭﺍﺨﺘﻠﻔﻭﺍ ﻓﻌﻠﻴﻬﻡ،ﺘﺒﺭﻴﺭ ﻫﺫﺍ ﺍﻝﺭﺃﻱ
ﺃﻥ ﻴﻘﺩﻤﻭﺍ ﺘﻘﺭﻴﺭﹰﺍ ﻭﺍﺤﺩﹰﺍ ﻴﺫﻜﺭﻭﻥ ﻓﻴﻪ ﺭﺃﻱ ﻜل ﻭﺍﺤـﺩ
.ﻤﻨﻬﻡ ﻭﺃﺴﺒﺎﺒﻪ

Article 132:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻨﻴﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
The expert shall deposit with the court
administration his report and related minutes ﻋﻠﻰ ﺍﻝﺨﺒﻴﺭ ﺃﻥ ﻴﻭﺩﻉ ﺇﺩﺍﺭﺓ ﺍﻝﻤﺤﻜﻤﺔ ﺘﻘﺭﻴﺭﻩ ﻭﻤﺎ
of work and papers he received. He shall ﻴﻠﺤﻕ ﺒﻪ ﻤﻥ ﻤﺤﺎﻀﺭ ﺍﻷﻋﻤﺎل ﻭﻤﺎ ﺴﻠﻡ ﺇﻝﻴﻪ ﻤﻥ
inform the litigants of the deposit by
registered mail within the twenty-four hours ﺃﻭﺭﺍﻕ ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﺒﻠﻎ ﺍﻝﺨﺼﻭﻡ ﺒﻬﺫﺍ ﺍﻹﻴﺩﺍﻉ ﻓﻲ ﺃﺭﺒﻊ
that follow such a deposit.

ﻭﻋﺸﺭﻴﻥ ﺴﺎﻋﺔ ﺍﻝﺘﺎﻝﻴﺔ ﻝﺤﺼﻭل ﺍﻹﻴﺩﺍﻉ ﻭﺫﻝﻙ ﺒﻜﺘﺎﺏ

.ﻤﺴﺠل
Article 133:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻝﺜﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
The court may, if it finds a need, summon
the expert to a hearing it schedules to discuss ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﺄﻤﺭ ﺒﺎﺴﺘﺩﻋﺎﺀ ﺍﻝﺨﺒﻴـﺭ ﻓـﻲ ﺠﻠﺴـﺔ
his report. The court may return the report to  ﻭﻝﻬـﺎ،ﺘﺤـﺩﺩﻫﺎ ﻝﻤﻨﺎﻗﺸﺔ ﺘﻘﺭﻴﺭﻩ ﺇﻥ ﺭﺃﺕ ﺤﺎﺠﺔ ﻝﺫﻝﻙ
the expert to correct what it considers errors
and deficiencies in his work, and it may ﺃﻥ ﺘﻌﻴﺩ ﺇﻝﻴﻪ ﺘﻘﺭﻴﺭﻩ ﻝﻴﺘﺩﺍﺭﻙ ﻤﺎ ﺘﺒﻴﻥ ﻝﻬﺎ ﻤﻥ ﻭﺠـﻭﻩ
entrust this task to another expert or experts.

ﺍﻝﺨﻁﺄ ﺃﻭ ﺍﻝﻨﻘﺹ ﻓﻲ ﻋﻤﻠﻪ ﻭﻝﻬﺎ ﺃﻥ ﺘﻌﻬﺩ ﺒـﺫﻝﻙ ﺇﻝـﻰ

.ﺨﺒﻴﺭ ﺁﺨﺭ ﺃﻭ ﺃﻜﺜﺭ
Article 134:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺭﺍﺒﻌﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
The experts' opinion is not binding on the
.ﺭﺃﻱ ﺍﻝﺨﺒﻴﺭ ﻻ ﻴﻘﻴﺩ ﺍﻝﻤﺤﻜﻤﺔ ﻭﻝﻜﻨﻬﺎ ﺘﺴﺘﺄﻨﺱ ﺒﻪ
court, which merely uses it as a guide.
Article 135:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺨﺎﻤﺴﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
The expenses and fees of experts shall be
determined in accordance with rules issued ﺘﻘﺩﺭ ﺃﺘﻌﺎﺏ ﺍﻝﺨﺒﺭﺍﺀ ﻭﻤﺼﺭﻭﻓﺎﺘﻬﻡ ﻭﻓﻘـ ﹰﺎ ﻝﻼﺌﺤـﺔ
by the Minister of Justice.
.ﻴﺼﺩﺭﻫﺎ ﻭﺯﻴﺭ ﺍﻝﻌﺩل

45

Article 136:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺩﺴﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
An experts’ committee shall be formed by
a decision of the Minister of Justice. The ﺘﺅﻝﻑ ﺒﻘـﺭﺍﺭ ﻤـﻥ ﻭﺯﻴــﺭ ﺍﻝﻌــﺩل ﻝﺠﻨــﺔ
implementation regulations shall specify the ﻝﻠﺨﺒـﺭﺍﺀ ﻭﺘﺤﺩﺩ ﺍﻝﻼﺌﺤﺔ ﺍﻝﺘﻨﻔﻴﺫﻴﺔ ﺍﺨﺘﺼـﺎﺹ ﻫـﺫﻩ
competence of this committee and the
.ﺍﻝﻠﺠﻨﺔ ﻭﺃﺴﻠﻭﺏ ﻤﺒﺎﺸﺭﺘﻬﺎ ﻻﺨﺘﺼﺎﺼﻬﺎ
manner of discharging its duties.
Article 137:
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺴﺎﺒﻌﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
The Minister of Justice may appoint
employees to work full time with courts in ﻴﺠﻭﺯ ﻝﻭﺯﻴﺭ ﺍﻝﻌﺩل ﺃﻥ ﻴﻌﻴﻥ ﻤـﻭﻅﻔﻴﻥ ﻴﺘﻔﺭﻏـﻭﻥ
certain expert work.
.ﻝﺒﻌﺽ ﺃﻋﻤﺎل ﺍﻝﺨﺒﺭﺓ ﻝﺩﻯ ﺍﻝﻤﺤﺎﻜﻡ

ﺍﻝﻔﺼل ﺍﻝﺴﺎﺒﻊ

Chapter VII
Writing
Article 138:
A document used for evidence shall be
either on official paper or ordinary paper. An
official paper is a paper on which a public
officer or a person assigned to public service
records what he has done or what he has
received from those concerned, in
conformity with legal conditions and within
his authority and jurisdiction.
An ordinary paper is a paper signed,
stamped, or thumb printed by the person
issuing it.

ﺍﻝﻜﺘﺎﺒﺔ
:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺜﺎﻤﻨﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﺍﻝﻜﺘﺎﺒﺔ ﺍﻝﺘﻲ ﻴﻜﻭﻥ ﺒﻬﺎ ﺍﻹﺜﺒﺎﺕ ﺇﻤﺎ ﺃﻥ ﺘﺩﻭﻥ ﻓﻲ
 ﻭﺍﻝﻭﺭﻗﺔ ﺍﻝﺭﺴﻤﻴﺔ ﻫﻲ.ﻭﺭﻗﺔ ﺭﺴﻤﻴﺔ ﺃﻭ ﻭﺭﻗﺔ ﻋﺎﺩﻴﺔ
ﺍﻝﺘﻲ ﻴﺜﺒﺕ ﻓﻴﻬﺎ ﻤﻭﻅﻑ ﻋﺎﻡ ﺃﻭ ﺸﺨﺹ ﻤﻜﻠﻑ ﺒﺨﺩﻤﺔ
ﻋﺎﻤﺔ ﻤﺎ ﺘﻡ ﻋﻠﻰ ﻴﺩﻴﻪ ﺃﻭ ﻤﺎ ﺘﻠﻘﺎﻩ ﻤﻥ ﺫﻭﻱ ﺍﻝﺸﺄﻥ
ﻭﺫﻝﻙ ﻁﺒﻘﹰﺎ ﻝﻸﻭﻀﺎﻉ ﺍﻝﻨﻅﺎﻤﻴﺔ ﻭﻓﻲ ﺤﺩﻭﺩ ﺴﻠﻁﺘﻪ
.ﻭﺍﺨﺘﺼﺎﺼﻪ
ﺃﻤﺎ ﺍﻝﻭﺭﻗﺔ ﺍﻝﻌﺎﺩﻴﺔ ﻓﻬﻲ ﺍﻝﺘﻲ ﺘﻜﻭﻥ ﻤﻭﻗﻌﺔ ﺒﺈﻤﻀﺎﺀ ﻤﻥ
.ﺼﺩﺭﺕ ﻤﻨﻪ ﺃﻭ ﺨﺘﻤﻪ ﺃﻭ ﺒﺼﻤﺘﻪ

Article 139:
It shall be up to the court to determine
whether any crossing out, erasure, insert, or
other material defects in a document
compromise its value as evidence.
If in the opinion of the court the
authenticity of a document is suspect, it may
ask the officer who issued it or the person
who wrote it for a clarification of the truth of
the matter.

:ﺍﻝﻤﺎﺩﺓ ﺍﻝﺘﺎﺴﻌﺔ ﻭﺍﻝﺜﻼﺜﻭﻥ ﺒﻌﺩ ﺍﻝﻤﺎﺌﺔ
ﻝﻠﻤﺤﻜﻤﺔ ﺃﻥ ﺘﻘﺩﺭ ﻤﺎ ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻝﻜﺸﻁ ﻭﺍﻝﻤﺤـﻭ
ﻭﺍﻝﺘﺤﺸﻴﺔ ﻭﻏﻴﺭ ﺫﻝﻙ ﻤﻥ ﺍﻝﻌﻴﻭﺏ ﺍﻝﻤﺎﺩﻴﺔ ﻓﻲ ﺍﻝﻭﺭﻗـﺔ
.ﻤﻥ ﺇﺴﻘﺎﻁ ﻗﻴﻤﺘﻬﺎ ﻓﻲ ﺍﻹﺜﺒﺎﺕ
ﻭﺇﺫﺍ ﻜﺎﻨﺕ ﺼﺤﺔ ﺍﻝﻭﺭﻗﺔ ﻤﺤـل ﺸـﻙ ﻓـﻲ ﻨﻅـﺭ
ﺍﻝﻤﺤﻜﻤﺔ ﺠﺎﺯ ﻝﻬﺎ ﺃﻥ ﺘﺴﺄل ﺍﻝﻤﻭﻅﻑ ﺍﻝـﺫﻱ ﺼـﺩﺭﺕ
ﻋﻨﻪ ﺃﻭ ﺍﻝﺸﺨﺹ ﺍﻝﺫﻱ ﺤﺭﺭﻫﺎ ﻝﻴﺒﺩﻱ ﻤﺎ ﻴﻭﻀﺢ ﺤﻘﻴﻘﺔ
.ﺍﻷﻤﺭ ﻓﻴﻬﺎ
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